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TERRITORY OF IDAHO, I 


SECRETARY'S OFFICE. 


I HEREBY CERTIFY that the following is a true aud literal 
copy of the Enrolled School Law, County Commissioners "baw 


and Revenue Law as passed by the Ercntn LEGISLATIVE As- 
sEMBLY, held°during the months of December and January, 
Eighteen Hundred and Seventy-four and Seventy-five, on file 
in my\Office. 

In WITNESS WHEREOF 
I have hereuntb set my 
hand and affixed the 
Seal of the Territory. 
N Done at Boise City, 
aithis 10th day of Feb- 
Jj ruary, A. D. 1875. 
E. J. CURTIS, 


SECRETARY OF Ipano. 
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SCHOOL LAVO 


TERRITORY OF IDAHO.~ 


AN ACT uve 


er 


TO ESTABLISH A PUBLIC SCHOOL SYSTEM, AND TO PROVIDE FOR 
- THE MAINTENANCE, AND SUPERVISION 
OF PUBLIO SCHOOLS. ~ 


A 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


TITLE ONE. 
TERRITORIAL GENERAL FUND. 


Section 1. That all moneys accruing from the sale of all 
lands, heretofore given, or which may hereafter be given, by 
the Congress of the United States for School purposes in said 
Territory, and all moneys that may hereafter be given and ap- 
propriated by the Congress of the United States for school 

urposes, unless by special provision, shall be appropriated 
or the establishment of a University, or other high school, 
together with any moneys by legacy or otherwise donated for 
educational purposes, and appropriated to the fgeneral school 
d, and all moneys accruing to the Territory from unclaimed 
eye of the estates of deceased persons, shall be set apart, 
and shall constitute an irreducible and indivisible Territerial 
General School Fund, the interest only, accruing from which, 
shall be appropriated to the respective countice ofthe Territory 
in the manner hereinafter specified and directed. 
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TITLE TWO. 
COUNTY SCHOOL FUND. 


art 

Sec. 1. For the purpose of establishing and maintaining _ 
Public Schools in the several counties of the Territory, it shall 
be the duty of the County Commissioners of each county at 
the time of levying the taxes for county and territorial pur- 
poses to levy a tax of not less than two mills ‘nor more than 
five mills on each and every dollar of taxable property in their 
respective counties for school purposes. 

Sre. 2. That said taxes shall be asséssed and collected in 
each county, as other taxes on property for county and terri- 
torial purposes. 

Seo. 3. That the tax collectors and treasurers of the respec- 
tive counties, shall not receive any fees or percentage for such 
collecting, holding and disbursing the moneys so received, 
from said taxes, and set apart for public school purposes, but 
that they shall perform such duties without fee or reward. 
"4Sro. 4. That said moneys so collected, are hereby set apart 
and appropriated for the support of the public schools of the 
respective counties, and shall be paid over by said collectors, 
or other officers receiving such moneys, to the county treasurers 
of the respective counties, and by said treasurers shall be placed 


- ina separate account, to be called the county school fund, and 


z 


# 


shall only be drawn from each county treasury, as in the man- 
ner hereinafter prescribed and provided. 

Sec. 5. That for the further support of public schools there 
shall be set apart by the county treasurer of each, county, the 
same to be placed by the respective county treasurers in the 
county school fund as a part of the same, all moneys arising 
from fines for a breach of any of the penal laws of this terri- 


tory. 
TITLE THREE. 
TERRITORIAL SUPERINTENDENT. 


Sec. 1. The Territorial Controller, is hereby made and con- 
stituted, ex-officio Territorial superintendent of public instruc- 
tion. i 

Src. 2. It shall be the duty of the territorial superinten- 
dent of public instruction: First, to exercise a general super- 
Vision over the public schools of the Territory; Second, to pre- 
pare and have blanks printed for the reports of county super- 
intendents, trustees, census marshals and teachers, and also 
blanks for teacher’s registers, and blank orders from trustees 
tc county superintendents for warrants and a sufficient number 


1 


of the copies of this act for the supply of the public scho 
officers, and distribute the same to the respective county sup¢r- 
intendents. Mr: 


Sec. 3. All necessary expenditures of money incurred! ‘by 
the superintendent for the printing of said blanks, and copies 
of this Act, shall be paid out ‘of any funds in the Territgpial 
Treasury, not otherwise appropriated; Provided, however, 
that the said printing shall be procured under the same provi- » — 
sions, as other public printing of the Territory is procured. 
Provided it does not exceed the sum of three hundred a 
per annum. x 


Sec. 4. Immediately after the territorial treasurer has: 
made a report -to the superintendent, as required in section ' 
four, of title four, of this Act, to apportiun to the severa 
counties the amount of money in the school fund of the terri- 
tory, subject to be apportioned, to which each shall be enti- 


tled, under the provisions of this Act, in proportion to, the và 


number of children residing therein between the ages of fiv 
and eighteen years, as shown by the last previous report of the 
county school superintendent or other officer charged there- 
with, and-makea record of such apportionment in a book of 
record to be kept for that purpose, and to furnish tothe” 
territorial treasurer to each county treasurer, and to each 
county school superintendent an abstract of such apportion- 
ment, and at the same time to furnish to each county treasurer 
a warrant for the amount of such apportionment, to which his 
county may be entitled, drawn on the territorial tredsurer in 
conformity with provisions of this Act. 


Sro. 5. And the said Territoriai Treasurer shall without 
unnecessary delay transmit to each county treasurer, the 
amount due his county as exhibited by the said warrants; and 
each county treasurer shall furnish to the territorial superin-~ 
tendent a receipt for the same with duplicate to the territo- 
rial treasurer, which receipts the said superintendent and Tre- 
asurer shall file in their respective offices. . AI 


Sec. 6. The territorial superintendent shall present to the 
Legislative Assembly during the first week of each regular 
session, a full report of the condition of the public schools in 


_ the territory, to-wit: the number of schools in each county, the 


number of children between the ages of five and eighteen 
years, in each county, the number of such attending schools 
established under the provisions of this Act, the amount of 
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school money apportioned to each district, the amount of school 
moneys received by each county from county and district taxes, 
and contributions, the amount expended in each county in ac- 
cordance with the provisions of this Act, and the balance re- 
mailing of the school fund in each county treasury at the close 
of cei school year; and also the receipts and expenditures of 
thexterritorial school fund, together with the balance in said 

fund at the end of each school year. “ 

Src. 7. He shall also present such suggestions as he may 
deem necessary in relationto the construction of school houses, 
the improvement and the management of the public schools, 
to the qualification of teachers, the ways and means for raising 
funds for the support of public shools and for the promotion of 
the general interest of education throughout the territory. 

“i sos, 8. And he shal: at the close of his official term deliver 
to, his successor all property, books, maps, reports, records and 
all documents and papers received by him, for the use of or 
belonging to his ofice, for which he shall take a receipt of his 

” .Lireeessor, and tile the same in the office of the territorial secre- 
tary.. i 


TITLE FOUR. 


° TERRITORIAL TREASURER, DUTIES OF. 


“ So. 1. Itis hereby made the duty ofthe territorial treasurer 

to receive and hold as special deposit, and place in a separate 

fund to be called the territorial general school fund, all moneys 

designated and set apart for that purpose as specitied in section 

one of title one of this act. For the safe keeping and disburse- 

ment. of which moneys, he shall be responsible on his official 
“bond. s 


i TITLE FIVE. 


Src. 1. The Auditor of each county is hereby made ex- 
officio county school ‘superintendent who in addition to his 
oath of office as auditor shall qualify to perform faithfully the 
duties of school superintendent for his county; Provided, that 
the Probate Judge of the counties of Alturas and Boise 
shall ex-oflicio superintendents of public schools, of said 
named counties. Provided, further, that the provisions of 
this section shall not take effect in Boise and Lemhi counties 
until the first Monday in January 1877, 

Src; 2. It shall be, and is hereby made the duty of the 
county: superintendent of public schools, upon receiving notice 
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from the county treasurer as provided in this act to apb? 


the public school moneys, both county and territorial, rt: 104 
by said county treasurer to be in the county treasury “AYE. ihal] ! 
county among the several school districts of his county 3% dint 
following manner to-wit: One half of the whole amout@®fj 2P- 


ported by said county treasurer, he shall divide equally aig ‘on 
the several organized districts, that have complied wif} 
provisions of this act, the remaining one half of said 1 
amount he shall apportion per capita among the sever 
tricts in proportion to the number of children in each di 
as shown by the last report of the school census marshal'of 
district, and credit each district with the amount to which 
apportionment entitles it; such apportionment he shall tet fs, 
upon record in his office and forthwith furuish a copy 4 t Pe 
to the county treasurer and he shall report the portionf, Tress- 
district to the clerk of the Board of Trustees thereof. — 

Sec. 3. The county superintendent shall make such ay ; 
tionment on the first Monday in March of each year and c 
terly thereafter. 3 è 

Src. 4. He shall have power and it shall be his duff t, 
draw his warrant on the treasurer of his county in favf”” of , 
and deliver the same to the person entitled to receive the sane ; 
Provided that no such warrant shall be drawn in favor of any 
school district until full and complete returns shall have been 
made to him by the same as required by law and the certificate 
of the district board of trustees, showing for what purpose in 
accordance with the provisions of this act the money is required. 
And provided further, that no school district shall receive a 
warrant for a larger amount than there is cash in the treasury 
to the the credit of said distriet, and that no district shall re- 
ceive any of the public school moneys in which there shall not - 
have been reported at least ten children by the school census- 
marshal at the last report nor in which there shall not-have 
been taught a public school for at least three months within the 
year in which the application for such money is made; Pro- 
vided, that each county shall constitute at -least one school dis- 
trict irrespective of the number of children of school age in 
said county. 

Sec. 5.: It is hereby made the duty of the county school 
superintendent, First, to distribute promptly such blank, re- 
ports, forms, and laws, as shall be received by him from the 
territorial superintendent of public instruction for thense of 
school trustees, census marshals, and teachers, and any other ~ 
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entitled to receive the same; Second, to keep on file in 
ee the reports of the school trustees, census marshals, and 
rs, and to record all his official acts in a book to be pro- 
for that purpose; Third, to make a full report annually on 
fore the fifteenth day of October in each year for the 
t year ending ‘on the 31st day of August next previous 
0 to the territorial superintendent, a statement of the 
er of school houses in each district in his county, the 
er of children of school age, and the number of pupils 
‘ing in each district in his county, the number of libra- 
ad the number and character of volumes in each library; 
x many districts a school has been taught during the past 
nd for how long a time, and what school books have been 
T district, what proportion of children of school age 
district has attended the school during the past year, 
nount of money paid for teachers for teaching and the 
ase as nearly as may be of conducting each district school. 


gestu)ns as he may deem proper or important to the cause of 


[Ran together with such other information and sug- 
ci 
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education in his county. And he shall forward to the territo- 
rial superintendent of public instruction on or before the first 
day sf November of each year in order that the same may be 
embodied in his report to the Legislature; Fourth, to appoint 
school trustees for newly organized districts and to fill by ap- 
pointment all vacancies, that may occur by death, resignation, 
or otherwise, or when the voters of the districts fail to elect 
trustees in accordance with the provisions of this act, and to 
draw his warrant on the county treasurer in favor of the board 
of tritstees for the purchase of school books which may be furn- 


% 


-ished by said trustees to indigent children of the district mak- 


ing the same payable out of the publie school moneys in the 

~eotinty treasury apportioned to said district; Z'ifth, to collect 
by process of law all penal fines not paid over by Justices of 
the Peace or other officers required, to pay the same as requir- 
ed in section one of title eight of this act, and the same shall 
be recovered by an action in which the people of the United 
Statesin the territory of Idaho by the county school superin- 
tendent of public instruction shall be plaintiff and the Justice 
of the Peace or other officer neglecting or refusing to pay over 
the said moneys shall be deemed defendant. 


Sed 9. Whenever at least four heads of families petition 
the qunty Superintendent for the organization of a new 
schooKdistrict, or for the subdivision of, or change in the 
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boundaries of an old one, the superintendent shall, withoui| u 
necessary delay, act upon said petition, and may approve, nhod-, 
ify or disapprove of the said petition; if he approve, he shall ` 
proceed to organize the new district, and he shall apppint 
three trustees for the same as provided in this act. His difap- 
proval shall only be upon the.grounds that such organization 
or change of boundary wonld be unjust to individuals or, 
community. l | 
Sec. 10. All school election returns shall be made to: 
respective county school superintendents, which returns f 
shall file in their offices. i 
Sec. 11. The county superintendent shall, at the close o 
official term deliver to his successor, all records, docume}}s, 
books, and papers belonging to his office, and take a receipt thr 
the same, which shall be filed in the office of the County Trews- 
urer. i : 
TITLE SIX. 


COUNTY TREASURER, DUTIES OF. 
Seo. 1. It shall be the duty of the treasurer of each nk 


to receive and hold as special deposit all moneys belongin 
the public schools of his county in accordance with the prt; 
sions of this act, and pay them over only on the warrant of: 
county superintendent. ° 

Sec. 2. And he shall on the first Monday in February at 
each year, and quarterly thereafter make, to the county super- 
intendent a statement of the amount of money in the School 
Fund then in the Treasury, subject to be apportioned, after 
having deducted the amount due the county superintendent for; 
his salary. Such statement shall also show the. amount re- 


ceived and derived from each source constituting said County’ 
School Fund. st 


TITLE SEVEN. 
TRUSTEES, ELECTION AND DUTIES OF" _ 


Sec. 1. There shall be an election held annually on the fir 
Monday in April,in each year, at each district schgol houg ; 
in the Territory; at which election there shall be ele8ted, | 
the qualified voters of the several districts, three trustees fo, ' 
each district, who shall hold their office for a term of one year, 
and until their successors shall be elected and qualified. 

Src. 2. At said elections the poll shall be opened by one 


| 
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of the board of trustees, or by any voter, if no trustee be pres-- ) 


eft{at one o’clock, and closed at five o'clock P. m., of the same 
day}, said election shall be conducted. generally as other county 
elections, except that one judge and one clerk shall constitute 


a lioard of election, and that any one of the trustees may, and - 


it is hereby made their duty to qualify said judge and clerk to 
petform the duties of said board of election, to make returns 
of:such elections to the county snperintendent immediately, 
which returns shall be filed in the office of the same. 
Ec. 3. It shall be the duty of the trustees of each district, 
rst, to employ teachers and fix their salaries, and they shall 
hive the power to discharge any teacher for any neglect of 
dity or any cause that'in their opinion renaers his or her ser- 
vices unprofitable as a teacher, Second, To visit the schools in 
tieir districts from time to time, and not less than once a 
month each. Zhird,.Any two of said trustees shall constitute 
i quorum for the transaction of business. Fourth, At their 
irst meeting after their election and qualification, one of théir 
mmber shall be chosen clerk of their board, and their pro- 
edings of all meetings shall be in writing and shall be kept in 
j book, shall be signed by the clerk thereof, and such book 
sualk-be a public record. Fifth, They shall have charge of all 
school ‘property in their districts, and shall as such trustees, 
nave power to receive in trust, all real estate or other property 
conveyed to said school district, and to convey by deed duly 
executed, and delivered, all the estate or interest of their dis- 
tricts in any school house or site directed to be sold by any 
vote of their district, and all conveyances made to said board,. 
shall be made in their corporate name, To trustees, of school 
‘district No. Count) Idaho Territory and to their succes- 
| sors in office. Siæth, Said trustees shall have further power, 
. when directed by a vote of their district, to purchase, receive, 
. hold and convey real and personal property for school purposes, 
: and to hold, purchase, hire, and repair school houses, and sup- 
ply the same with necessary furniture, in accordance with the 
‘provisions of this act and to fix the location of school houses, 
3 Provided, that no trustee shall be pecuniarily interested in any 
contract, made by the board of trustees, of which he is a mem- 
Wher ; and any contract made in violation of this section shall be 
<, null and void. Seventh, And they shall, by giving ten days 
notice, in writing, posted inthree conspicuous places in their 
‘Y districts, call, at any time, for a meeting- of the inhabitants of 
.. their district, for the purpose of deciding, by the votes of such 
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proposed to be collected, shall be levied on said district, fy 
the building, or the repairing of school houses, or for the suf 


port of public schools in the respective districts; Highth, Thé ` 
voting at such elections shall be by ballot, on which ballot shall 
be written, or printed, “Tax Yes,” or “Tax No.” and if a ma- 
jority of the votes polled at such elections shall be in favor of 
such tax, the board of trustees shall be empowered, and it is., 
hereby made their duty, to levy, and cause to be collected, a: 
special tax, at the rate specified in their notice upon the taxable | 
property in their district, as shown by the last annual assess- , 
- ment by the county assessor to be obtained by the trustees, "$ 
from the county clerk of their county, and the said board ot 4 
trustees shall have power to appoint judges and clerk of said, È, 
election and a collector of said tax; and before entering upon ** 
the discharge of his duties shall take the oath of office, and 
give bond in double the estimated amount of money to come 
into his hands, with good and sufficient sureties, and when he , 
shall have been so qualified, he shall have the same power to ~ 
enforce the collection of said tax as is given to tax collec- |, 
tors and-sheriffs, in the collection of Territorial and County | | 
taxes, and said collector shall'be entitled to, and receive five per-17 ‘ 
cent. thereon, for collecting the same; Provided, That when 
any repairs shall not exceed twenty-five dollars, in value, the i 
trustees shall fix upon, levy and collect a rate bill in manner as | 
herein provided in case of articles furnished the schools by the . | 
trustees. Ninth, The trustees of the respective districts shall 
furnish all things, not otherwise herein provided for, necessary | 
for the use of and comfort of the school or schools of their dis- #4 
tricts, such as, stoves, brooms, buckets, black-boards, fuel, and -4 
privies, and for this purpose they shall have power to levy and 
collect a rate bill, to be paid by all the parents or guardians of 
all pupils attending said schools, in proportion to the number of 
pupils sent to said schools, by each parent or guardian but no 
pupil shall be prohibited from attending said schools on ac- 
count of his or her parent or guardian’s inability to pay such 
rate, and the clerk of the board of trustees shall have the same a 
ad 


peroni + 


power to enforce the collection of the amounts of said rate bill .., 
as is given to tax collectors and sherifis, in the collection of ter- 
rirorial and county taxes; Zenth, The trustees of each district 
shall make full statement in writing annually on the first day 
of October, to the county school superintendent of their respec- 
tive counties, of all matters pertaining to their schools, such 


* 


w 
adi rania inet 


Lea werme n E m n 


o 
i 
A 


É 


the building and repairing school houses, the cost of the 
ame, and from what source paid, the number of months schools 
ave been taught in their districts during the preceeding school 
year, what the monthly salary paid teachers, and generally 
such information as will promote the interest, and advance the 
‘cause of education. 


Sec. 4. It is hereby made the duty of the trustees of the 


i respective districts, on receiving the report from any teacher, 
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of the disorderly or bad conduct of large pupils, to decide how 
such insubordinate pubils shall be punished, or whether they 
shall be dismissed from school. It shall also be the duty of 
the board of trustees to examine teachers as to their proficiency 


' in the art of teaching, and as to their knowledge of the primary 


branches of English education; they shall grant certificates in 
accordance with his or her competency; but no teacher shall re- 
ceive a certificate of qualitication unless he or she shows a 
proficiency in orthography, reading, writing, arithmetic, geog- 
raphy, english grammar, and the history of the United States. 
In all cases when trustees have any doubt of their ability to 
conduct such examination, they may call on any person in the 
district to assist them. 


Sec. 5. The said trustees shall on the first Monday of July 


of each year, which shall be and is hereby declared to be a day 


for the regular meeting of said board, appoint a census marshal 
who shall proceed immediately after he is appointed to take a 
correct enumeration of all the children in his district between 
the ages of five and eighteen years of age; after the census 
marshal shall have finished his enumeration, he shall forthwith 
report the same to the trustees of his district, who shall hold a 


.meeting to receive the same and said trustees shall cause a true 


and certified copy of said census together with a certificate of 
the marshals having performed his duties, which census or 
enumeration and certificate, shall be forthwith transmitted to 
the county school superintendent of his county. ; 

Sec. 6. For such services well and faithfully performed, 
said census marshal shall be allowed as full compensation, ten 


’ cents for each child so enumerated, and the clerk of the board 


of trustees shall furnish said census marshal, a certificate of the 
performance of his duty; and upon presenting of such certifi- 
cate the county superintendent shall draw his warrant upon the 
county Trearurer for the amount so allowed in favor of said 
census marshall, and shall charge the same against his district. 


Sec. 7. Trustees shall qualify within fifteen days after their 


ri 
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election, by taking an oath or affirmation, faithfully to dia 
charge the duties of their office to the best of their ability, nà 
to promote the interest of education in their district, which;, 
oath shall be administered by the county superintendent, or any ` 
civil officer authorized to administer oaths. 


TITLE EIGHT. 


JUSTICES OF THE PEACE, DUTIES OF, &C. , 


Sec. 1. All moneys arising from fines as provided tor in sl 


this act, are hereby required to be paid over, by Justices of 
the Peace, or other officer receiving the same to the “county. 
treasurer within thirty days after collection. 

Sec. 2. Any Justice of the Peace, or other officer neglect- 
ing or failing to comply with the provisions of section one of a 
-title eight of this act, shall be deemed guilty of a misdemeanor, ” 
and upon conviction thereof before any courty of competent 
jurisdiction, shall be fined in any sum not less than one hun- 
dred dollars, or by imprisonment in the county jail, not less than 
three months or both such tine and imprisonment. 


TITLE NINE. 


TEACHERS, DUTIES OF, &C. 


Src. 1. Teachers of the public schools shall be furnished 
with a school register by the trustees of the respective dis- 
tricts, for the purpose of registering the names of his or her 
pupils, and their daily attendance at school, and at the close of 
the session, said register shall be delivered tothe clerk of the 
board of trustees of the district, and the teachers shall also be fur- +» 
nished by the trustees, with a blank report. which he shall fllup - 
according to the heading of the same, and transmit to the county 
superintendent of his county, at the close of the session or term 
and no teacher shall be authorized to draw his salary until 
such report shall have been received by said county superinten- . 
dent. 


TITLE TEN. 


MISCELLANEOUS. J 


Seo. 1. No books, papers, tracts or documents, of a political, 
sectarian, or denominational-character shall be used or intro- 
duced in any school established under the provisions of this. 
act, and any and every political sectarian, or denominational doc- 
_trine is heréby expressly forbidden to be taught therein, no 


ice se 


shall any teacher, nor any district receive any of the public 


#school moneys, in which the schools have not been taught in 
‘accordance with the provisions of this act. ` 


Sec. 2. Trustees shall determine whether pupils outside of 
their district shall be permitted to attend school in such district 
and upon what terms. 

Sec. 3. The school year of each and every county within 
this Territory, shall commence on the first Monday in April of 
each year. 

Src. 4. The compensation of the county school superinten- 
dent of the several counties, shall be paid annually on the first 
Monday of October, out of the County School Fund; and 
before receiving said compensation, said county superintendent 
shall have received a certificate from the Territorial School 
Superintendent, that his duties have been faithfully performed 
during the last school year, upon which the board of County 
Commissioners of the respective counties shall draw a warrant 
upon the County School Fund for such amount as they may 
audit, and allow, not to exceed -five dollars for each school 
district in his county, legally organized, and complying with 
the provisions of this act. Provided, That in the county of 
Lemhi the provisions of this section, so far as it relates to the 
compensation of school superintendent, shall not take effect 
until the first day of January, A. D. 1877. _ 

Sec. 5. An Act entitled an Act to establish a Common ` 
School System, and to provide for the maintenance and sup- 
ervision of public schools, passed on the 13th day of January, 
A. D. 1871, and all other acts and parts of acts passed by any 
Legislative body of this Territory, on the subject above desig- 
nated, prior to or since said date of January 13th 1871, be and 
the same are hereby repealed. . 

Sec. 6. This act to be in full force and effect, from, and 
after its approval by the Governor. . 

Approved January 15, 1875. 
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County Commissioners Law, 


AS PASSED BY THE 


KIGHTH SESSION 


OF THE À 


Idaho Legislature. 
AIN AC | 


CREATING THE BOARD OF COUNTY COMMISSIONERS AND DEFINING 


THEIR DUTIES AND POWERS. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho as follows: — 


Section 1. There shall be in each of the counties of this 
Territory, a Board of County Commissioners to consist of 
three members, and to possess such qualifications, and have 
such powers, as hereinafter given. 


Src. 2. Said Commissioners shall be qualified electors of | 
their respective counties, and shall be elected by the qualified - 


electors, at each general election to be elected at large, and to 
hold office for two years, and until their successors are elected 
and qualified. . j 

Src. 3. It shall be the duty of the Commissioners to order 
all special elections; Provided, Should two vacancies occur in 
the Board of Commissioners, at the same time, it shall be the 
duty of the Clerk to call said special election. 


20. 


Sec. 4. Before any Commissioner shall enter upon the du- 
ties of his office, he shall take and subscribe an oath, or affirm- 
ation before some person authorized to administer the same, 
faithfully to discharge the duties of a Commissioner of the 
County in which he resides, and deposit the same with the 
Clerk of the Board of County Commissioners of his county, to 
be by him filed in his office. 

Sec. 5. The Commissioners elected under this act, shall 
qualify and enter upon the duties of their office on the first 
Monday in January next after their election. 

Src. 6.. .A majority ofthe Board shall constitute a quorum 
for tlie’ t¥andaction of ‘business; and: all sessions of the Board 
shall be public. ‘ They shall eleet one of their number as chair- 
man of the Board, who shall sign their record of proceedings; 
in the absence of the chairman, their proceedings shall be signed. 
by both of the members present. 

Seo. T. The Board of Commissioners shall hold four ses- 
sions annually, at the county seat of their respective counties, 
commencing on the first Monday of January, April, July and 
October. At all of which, they shall transact any business 
r- which may be required by law. 

Sec. 8. The Board of Commissioners are hereby author- 
ized to hold special sessions in case they may think the busi- 
ness of the county requires the sanie. Five days notice from 
any two of the commissioners to the third to be served by the 
Clerk of the Board of Commissioners, in writing, avi 
forth in said notice the necessity for such special session shal 
be considered a sufficient call for such session, ‘The Board of 
Commissioners may adjourn from any regular or special meet- 

i ing to meet at some subsequent time, tobe named in their ad- 
“4 journment, to transact unfinished business, in all cases their 
journal shall show the nature of the business to be transacted 

at such adjourned meeting, and no other business shall be 

| transacted, except to receive and approve the bonds of county 
i “or precinct officers, or to fill vacancies in county or precinct of- 
i fices. The Clerk of the Board of Commissioners shall give five 


FRASCA 
STR 


4 days public notice of all special or adjourned meetings, stating 
f explicitly the business to be transacted at such. meetings, by 
A posting three notices in conspicuous places, one of which shall 
l be on the Court House door. 


Sec. 9. The auditor in and for the several counties of this 
Territory shall be Clerksof the Board of Commissioners in 
nt their county, and attend all their meetings, and shall proclaim 
at the opening of such session in front of the Court House or 
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office wherein such session is being held, that the Board of 
Commissioners are now in session. - 

Sec. 10. It shall be the duty of the clerk to writein a suit- 
able book, kept for that purpose, all the . proceedings of the 
Board of Commissioners. And when there is a division on 
any question, he must enter on the journal how each member 
voted. When accounts have been allowed by the Board, he 
will state’ on the journal, on what fund warrants are to be 
drawn in payment of the same. He shall receive and place on. 
file, all bills or accounts presented against the county, all 
books, papers, records, and accounts of the Board, shall be kept ` 
at the office of the Clerk of the Board, and shall at all times 
(except when in use by the Clerk) be open to public inspection 
free of charge. : - 

Sec. 11. The Clerk shall receive for his services as Clerk’ 
of the Board of Commissioners a compensation to be fixed by 
the Board. In no case to exceed three hundred dollars a year, 
or less than one hundred. And no farther compensation be al- 
lowed the clerk for any services connected with the business or 
proceedings of the Board; Provided, In counties where the 7 
auditor receives an annual salary; he shall receive no addi- 
tional compensation for services as Clerk of the Board of Com- 
missioners. . 

Sec. 12. The Board of Commissioners of any county in 
this Territory, may grant to any county officer of their respec- . 
tive counties (except the Probate Judge) or a member of the si 
Board of Commissioners of such county leave of absence from i 
their county and the Territory, for a period not exceeding l 
ninety days, during which time the absence of such of- ~- 
ficer so obtaining leave from the county and Territory, shall 
not work a forfeiture of the office to which he may have been 
elected or appointed. | 

`- Provided, That before the granting of such officers leave of 
absence, he shall have appointed a deputy to perform'the du- 
ties of his office, as by statute in such cases made and provided, 
and shall have presented to, and filed with the Board of Com- 
missioners of his county, the written consent of each and every . 
person liable on the official bond of such officer, that such leave 
of absence may be granted. 

Sec. 18. The Board of Commissioners shall cause to be 
erected and furnished, a Court House, Jail, and such other | 
public buildings as may be necessary and shall when necessary 
provide offices for the Sheriff, the County Auditor, Clerk of 
the District Court, and County Treasurer, and shall draw war- 
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rauts on the general county fund in payment for the same, 


ry Provided, that the contract, for the erection of any such build- 


ing be let out after thirty days notice for proposals to the low- 
est bidder, who shall give ample security for the completion of 
any contract, he may make respecting the same, and Provided, 
no contract shall be let under the provisions of this section for 
the erection of county buildings, where the cost of same 
exceeds one thousand dollars. They shall also provide 
and furnish, all necessary books, for records for the coun- 
ty auditor, county assessor, and collector, Clerk of the 
District Court, Probate Court and the Board. They shall 
also {provide stationery for the use of the Board and so much 
as is necessary for the use of the other county officers in the 
transaction of official basiness—where no fee or salary is pro- 
vided by law. 

Sec. 14. When a petition signed by at least one-third of 
the tax payers, who are qualified voters of any county in this 
Territory, is presented to the Board of Commissioners of 
their county at any regular meeting, asking that a Court 


si House, Jail, or new ones, or other public buildings, and im- 
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provements be built for the use and benefit of the county, the 
cost of which will exceed one thousand dollars, the Board shall 
not act upon the said petition until the next regular meeting; 
and at least for four weeks before ‘the next meeting. The 
Clerk of the Board shall give notice by publication in a news- 
paper or otherwise, as ordered by the Board, of the presenta- 
tion of said petition, and the nature and cost of said buildings, 
or improvements contemplated, and that the same will be acted 
upon by the Board at their next regular meeting, if the Com- 
missioners deem the interest of the county demand it, the 
Board shall order the said improvements, or buildings to be 
made, and in their opinion, they are needful or necessary 
and the expense is not too great, they may order the same to 
be made and shall thereupon advertise for sealed proposals for 
making said improvements, or erecting said buildings, said no- 
tice for sealed proposals, shall be given by the clerk in a news- 
paper or otherwise as ‘ordered by the Board for at least 30 
days, and shall contain explicit specifications of the improve- 
ments or buildings to be made, and shall state the day when 
. said proposals shall be opened, and proposals may be received 
until the opening of the session on the day the proposals are to 
be epened and the said proposals shall be opened and consid- 
ered publicly and to the lowest responsible bidder, unless they - 
all be rejected, which the Board shall’ have power to do if they 
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are too high, and may proceed to advertise again or let the same 
by private contract, provided it be for a less sum than that pro- 

osed by the lowest bidder.. The person or persons awarded 
the contract, shall give a good and sufficient bond to be ap- 
proved by the Commissioners for the completion of the con- 
tract, according to the specifications. The same may be paid 


‘ for by warrants upon the proper fund or by the levying of a. 
special tax, not exceeding fifty cents on each one hundred dol- 


lars of assessable property, to be paid into a special fund for 
that purpose; against which warrants may be drawn in pay- 
ment for buildings or other improvements constructed or made 
under the provisions of this section. 5 

Sec. 15. The Board of Commissioners in the several coun- 
ties of this Territory, shall act as a Board of Commissioners in 
accordance with the provisions of the election law, and shall on 
the tenth day after any general or special election, or sooner if 
all the returns be received, and all the commissioners are pres- 


ent, proceed publicly at their office, to open the returns, and . 


‘make up, abstracts of the votes cast at said election. 

The abstract for votes for Delegate to Congress, shall be on 
one sheet. The abstract of votes for members of the Territo- 
rial Council and Assembly shall be on one sheet, the abstract 
of votes for District officers shall be on one sheet, and the ab- 
stracts of votes for county and precinct otticers shall'be on one 
sheet, and shall declare the result of the election held in their 
respective counties, and cause a certificate of election to be 


given by their clerk, to any person or persons elected to a - 


- county or precinct office within their county. And shall cer- 
tify to each of said abstracts, and shall require their clerk to 
forward the said abstracts, or copies thereof, as directed and 
provided in the general election law. 

Sec. 16. The Board of Commissioners of the several coun- 
ties, shall constitute a board of equalization, of which the 
Clerk of the Board of County Commissioners shall be clerk. 
The Board of equalization shall meet on the third Monday in 
August of each year, and shall continue in session until all the 


business of equalization, presented to them is disposed of. - 


The Board of Commissioners shall at their regular meeting 
in October, (in addition to their regular business) act. upon 
all business of equalization presented to them, and shall con- 
tinue in session until the same is disposed of. The Board 
shall have power to increase or reduce the assessed value, of 
any real or personal property, whenever they believe the same 
has been assessed at less or more than its actual value. The 


x 
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Board shall in all respects, act in conformity with the ‘revenue 
laws of the Territory. , y l 

Sec. 17. The Board shall require of all county or precinct 
officers, entrusted with the collection, safe-keeping, or disburse- 
ment of the public funds a quarterly statement of all collections 
and disbursements made by them during the preceding .quar- 
ter; and may examine their books ‘accounts and vouchers; and 
may require a more specific statement at any time; and shall - 
see that all such county and precinct officers faithfully perform 
the duties required of them by law, and shall prosecute them 
for any delinquencies. They shall require their clerk at the 
close of every session to furnish them with a list of all bills 
and accounts of every nature, approved by them at said session, 
giving the name of each person in’whose favor an account or 
bill of any kind or nature has been allowed, with the amount 
allowed him and out of what fund the same is to be paid. They 
shall compare their list with the record of their proceedings, 
and if not found correct, they shall make it so, and shall certify 
to said list, and shall file it with the County Treasurer, who 
shall place it on file in his office, and theTreasurer is forbidden 
and shall pay no warrant drawn on any fund in the County 
Treasury that does not correspond with the files furnished him 
by the Board; Provided, that warrants drawn, or bills or ac- 
counts allowed, previous to the passage of this Act, are exempt 
from the foregoing provisions as regarding their being placed 
on file in the county Treasurer’s office.. l 

Sec. 18. The Board shall approve the official bonds. of 
County and precinct officers, and may require new bonds of 
any such officers, with additional sureties whenever they deem 
the same for any reason necessary. 

The Board shall have discretion as to the responsibility of 
any bondsmen, if, in the opinion of the Board a man is already 
on bonds to the amount of his worth, or accessable property, 
or if in their opinion the property of a man is not accessible 
or available, they may reject him, on any bond, which he may 
wish to sign, notwithstanding the party may make affidavit 
that he is worth the amount without incumbrance for whieh 
he wishes to become responsible as a bondsman. l 

Src. 19. The Board of Commissioners shall have power 
and jurisdiction within their respective counties: oon 

1st. To make orders respecting the property of the County 
in conformity with any law of this Territory, and to take care 
of and preserve such property. l 

2d. To examine, settle and allow all accounts legally charge- 


~ 
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able against the County and to levy for the purposes prescribed 
by law, such amount of taxes on the assessed value of realand 
personal property in the County as may be authorized by law. 

3d. To examine and audit the accounts of all officers intrus- 
ted with the collection, safe keeping or disbursement of any 
money or property of the county, or of the public revenue 
within the county, or if any money appropriated by law or 
otherwise for the use and benefit of the county. 

4th. To lay out, control and manage public roads and 


thoroughfares, in the county, according to the provisions of - 


law and to make such orders as may be necessary to carry its 
control and management into effect. DI 

5th. To grant licenses to persons or associations, to construet 
and keep “Toll Roads, Bridges, or Ferries,” in the county, and 
to establish and change the rates of toll to be collected thereon, 
and fix the amount of license tax to be paid therefor, in the 
mode and subject to the limitation prescribed by law. 

6th. To take care of and provide for the indigent sick, 
idiotic and insane of the County, under the regulations of law. 

th. To divide the County into precincts for Justices of the 


| . Peace and Constables, and to change the boundaries of the 


same and create new precincts as the convenience of the coun- 
ty may require. — 

8th. To establish and change election precincts, and to ap- 
point Judges of elections, and designate places for holding the 
same. 
9th. To control and manage the property, real and personal 
belonging to the county, to receive by donation any morey or 
property for the use and benefit-of the county, and to lease or 
purchase any real or personal property absolutely necessary 
for the use of the county. i - 


10th. To sell at public auction at the court house after thirty 
days public notice, and cause to be conveyed away propërty 
belonging to the county and not necessary for its use. The 
pe of such sale to be applied to the use of the General 
UL: i 


11th. To control the prosecution and defence, of all suits. 


to which the County is a party. 

12th To act as board of canvassers and equalization, and to 
do and perform all other acts required of them by thé Organic 
a and existing laws of Idaho Territory, not in conflict with 
this act. 

Sec. 20. The powers and jurisdiction of the Board of Coun- 
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ty Commissioners are hereby limited by the following restric- 
tions and prohibitions: pi ; 

ist. They shall not, for any purpose, contract debts, or lia- 
a except those provided for, or fixed by, or in pursuance 
of law. 

2d. They shall not allow any account or claim against the 
County, except such as are legally chargeable <a the county 
by express provision of law. No warrant shall be drawn by 
the Auditor in violation of this provision, and if so drawn, 
the county Treasurer, is hereby prohibited from paying the 
same. l 

8d. They shall not allow any account, or cause or permit 
any warrant to be issued to any county or precinct officer en- 
trusted with the collection, safe keeping or disbursement, of 
the public funds, who has failed to make any statement or set- 
tlement of his accounts, as required by law, or who has failed 
to account for and pay over the public funds received by him 
when, and as required by law, or who is in any way a delin- 
quent or defaulter in his trust, nor to any delinquent tax-payer. 

4th. They shall not allow any account, or cause or permit 
any warrant to be drawn in favor of any person who is liable, 
either as principal or surety, upon any official or other bond, 
cognizable by the board after a breach of such bond, or upon 
any recognizance in a criminal action, or proceeding in the 
county after the forfeiture of such recognizance. 

5th. They shall not allow any account or claim for services - 
to a deputy of any officer or cause or permit any warrant to be 
drawn therefor, except to and through, and in the name of 
his principal. 

6th. They shall not provide any stationery for any officer, 
to be used for any purpose or act for which such officer is al- 
lowed a fee by law. 

Tth. They shall not provide fuel to be used in any public 
office, except during office hours, and not more than is neces- 
sary for that time. 

8th. They shall make no contract for any purpose on be- 
half of the county, nor grant any privilege or franchise, in 
which any member of the board is directly or indirectly inter- 
ested, as a party thereto, and any contract or grant made, in 
contravention of this provision shall be void; Provided, The 
board may allow any just claim of a member of the board 
which accrued before the commencement of his term, and may 
allow for compensation, due for services as member of the 
board, and for mileage, as provided for by law. 
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9th. They shall not transfer any money from one fund to 
another, nor in any manner divert the money in any fund to 
other uses except in cases expressly provided and permitted 
by law, nor make any preferred creditor, nor cause any war- 
rant to be drawn payable out of its order except on the order 
of the District Court in cases provided by law, and the County 
Treasurer shall, in all things observe these instructions. 
10.th They shall not allow any account or item of account, 
which shall not be presented with the proper verification with- 
in one year after the same accrued. 
‘ Sec. 21. Every warrant or bill against the county, pre- 
sented to the Board, shall be in form of a bill of particulars, 


stating particularly the items of account, when and for what : 


the same acerued, and shall be accompanied by the affidavit of 
the claimant that the services were performed, or the commodi- 
ties were furnished as therein stated, and shall be filed with the 
clerk, at least two days before the first day of the term. When 
an account or item of account, has once been presented to the 
Board and been by them disallowed, the same shall not be 


again presented to the Board for allowance, and.the Board , 


shall take no further action upon the same, except on remitti- 
tur after the appeal, and then only in conformity to the man- 
date of the court. 

.Src. 22. Every such account oi bill shall contain all items 
of accounts and demands which the party claims against the 
county, up to the time of filing the same, and in case of a 
public officer, shall include andspeci J; claims for services of 
any of his deputies as well as of himself. 

Sec. 23. Any person who is an elector or tax payer of the 
county, may appear before the Board of County Commission- 
ers and oppose the allowance of any claim or demand made 
against the county, and all pertinent testimony he may pro- 
duce shall be heard and considered; and in all cases when a 
claim or order is opposed, the clerk-shall enter on the record 
the vote of each member. 

Sec. 24. Any person liable to be injuriously affected by any 
order of the Board, may appear before the Board and oppose 


dr 


such order, and his objections, and proofs shall be heard and 


considered. 

Sro. 25. Appeals may be taken from orders of the Board 
of County Commissioners as follows : l 

1st. From any order by any person aggrieved thereby. 

2d. From an order allowing any account or demand against 
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the county by any elector or tax payer of the county, on the 
ground of improper or excessive allowance. i 

3d. From any order prejudicially affecting the public inter- 
est, by either the .District Attorney or Probate Judge of the 
county on behalf of the county. 

Sec. 26. Such appeal shall be taken within twenty days af- 
ter the entry or the orderof decision, the appeal shall be ta- 
ken by delivering to the chairman of the Board personally, or 
filing with its clerk, a written notice, stating the facts and of 
such appeal, and serving a'copy thereof upon any person hav- 
ing a benificial interest in said order or decision, (Provided 
that when there are more than one jointly interested, service 
on any one of them shall be sufficient), and filing with the 
clerk of the Board an undertaking in the sum of three hun- 
dred dollars, with two sufficient sureties to be approved by the 
clerk, verified and conditioned as in appeals in certain cases, . 
for the payment of costs on appeal. Provided, That in an a 
peal by the District Attorney or the Probate Judge on beh 
of the county, no undertaking shall be required. 

Sec. 27. On appeals, the case shall be heard anew, and the 
court may affirm, reverse, annul or-modify the order, or decision 
appealed from and shall tax the costs to the appellant in case-the 
same is affirmed. ; 

Src. 28. The clerk of the Board on receiving the notice 
and the undertaking (where the same is required) shall certify 
to the District Court a transcript of the order appealed from, 
the notice of appeal, the undertaking, and any account, bill or 
contract upon which the order is predicated. 

Src. 29. Whenever any vacancy shall occur in, or the qual- 
ified electors of the county or precinct, shall fail to elect to any 
county or precinct officer, the Board shall at any meeting ap- 
point some suitable person, an elector of the county or’ pre- 
cinct to fill the vacancy until the election and qualification of a 


bi 


‘ successor. Provided, That should a vacancy occur in the 


Board of Commissioners, the other two members may, at any 
meeting fill the vacancy, by appointment of some suitable per- 
son, and provided further, if there should occur two or more 
vacancies on the Board, the vacancies shall be filled by a spe- 
cial election, called by the Clerk of the Board, upon due notice 
given as provided for in the general election law which shall 
govern the said special election, and the clerk of the Board, 
and the Probate Judge shall canvass the votes of said special 
election. se 

"Sec. 30. Each member of the Board of County Commission- 
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29 
ers shall receive for his services, two hundred dollars annually, 
and he shall receive twenty-five cents per mile necessarily trav- 
eled, in going to and returning from the county seat, to attend 


the sessions of the Board. Provided, That no charge shall be 


made for more than one trip going from and returning to the 
residence of such commissioner, at each term held; and Pro- 
vided, Should any member of the Board of Commissioners fail 
to be in attendance at any regular, special or adjourned ses- 


sion of the Board of Equalization or Board of Canvassers, the — 


sum of six dollars shall be deducted from his salary, for 
each days non-attendance during said session of the Board. 
Provided, That section five of an act to amend an act fixing 


the fees and salaries of certain officers of Boise County, ap- ~ 


proved December 28th, 1874, be and the same is hereby re- 
pealed, Provided, further, that the first clause of this section 


: shall not apply to Shoshone county. 


Sec. 31. Each of the County Commissioners and the clerk 
of the Board, are hereby authorized, and empowered to ad- 
minister and certify all oaths, or affidavits, necessary in the 
discharge of the duties or business of their office. 

Sec. 32. All acts and parts of acts repugnant to or incon- 
sistent with the provisions of this act, are hereby repealed. 

Sec. 33. This act shall fake effect and be in force, from 
and after the date of its passage. 

Approved January 15, 1875. 
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REVENUE LAW, 
AS PASSED BY THE 
EIGHTH SESSION 


OF THE 


Idaho Legislature. 


AN ACI 


TO PROVIDE A UNIFORM SYSTEM OF TERRITORIAL AND COUNTY 
REVENUE, AND FOR THE ASSESSING AND COL- a 
LECTING THE SAME. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : i | 


- Srorion 1. An annual ad valorem tax of seventy-five cents. 


upon each one hundred dollars value of taxable property for Ter- 
ritorial purposes upon the assessed value of all property in this 
Territory, not by this act exempted from taxation, is hereby 
levied and directed to be collected and paid; and upon th: 
same property the Board- of Commissioners of each cour 
is also hereby authorized and empowered to levy and col 
annually a tax for county expenditures not exceeding-one ? 
dred and fifty cents on each-one hundred dollars ; Gi upc 


‘same property the Board of Commissioners of each count 


also hereby authorized and empowered to levy and . collect 


a 
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| aually such additional and special taxes as the laws of this Ter- 
ritory may authorize or require them to levy and collect. 

Provided, however, That, whenever the Board of Commis- 
sioners levy any tax, they shall cause such levy to be entered on 
the record of their proceedings, and shall direct their clerk to 
deliver a certified copy thereof, to the assessor, tax collector, 
ai and treasurer, each of whom shall file said copy in his 
office. 

Sec. 2. The Board of County Commissioners of each 
‘ county shall, at their regular meeting in April, unless other- 
wise provided by special act, annually assess the amount of 
taxes that shall be levied for county purposes, designating the 
number of cents which shall on each one hundred dollars of 
taxable property, real or personal, be levied for each purpose, 
and shall be added thereto the amount levied by law on each 
one hundred dollars of taxable property, real or personal, for 
either territorial or county purposes. All taxes levied under 
- the provisions of this act, shall be paid in the lawful money of 
the United States; Provided, however, That nothing in this 
act shall be construed so as to prohibit any county, city or 
town, from levying and collecting general or special” taxes in 
accordance with the provisions of its charter, or of any spe- 
cial act. The Board of Commissioners of each county shall, 
prior to the first Monday in April each year, cause to be pre- 
pared suitable and well bound books for the use of the assessor, 
in which he shall enter the tax list or assessment roll as herein- 
after provided. Said books shall contain suitable printed or 
written heads, and be ruled to conform with the form of the 
assessment roll as provided by this act. 

Sec. 3. Every tax levied under the provisions or authority 
of this act is hereby made a lien against the property assessed, 
which lien shall attach on the first Monday in April in each 
year, on all property then in this Territory, and on all other 
property whenever it reaches the Territory, and shall not be 
satisfied or removed until the taxes are all paid, or the prop- 
erty has absolutely vested in a purchaser under a sale for taxes. 

rovided, That where property, both real and personal is 
sesed to any person, firm, ad dea or company, the whole 
unt of the tax so levied and assessed shall be and is hereby 

> alien upon the real property of such persons, firm, cor- 

‘ Jons or company. 

. 4. All pro in this Territory shall be taxed as real 
sonal pro rty. e term real property, as used in this 
nall inc ae lands and all unmovable property thereon. 
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The term personal property, as used in this aet, shall include 
all property except real property. - All préperty in this Terri- 
tory shall be subject to taxation, except— ^>, — i 
First, All lands and lots.of ground with buildings, improve- 
ments and structures thereon, belonging to the Territory, and 
all lands belonging to the United States, or to this Territory, 


and all buildings and improvements belonging to the United -^ `” 


States or to this Territory. . i 
Second, Court houses, jails, town halls, houses occupied by 
fire and military companies, and their apparatus, and other 
public structures and edifices, and all squares and lots kept 
open for health or public use, or for ornament, belonging to 
any county, city, town or villiage in this Territory, public li- 
braries, colleges, school houses and other buildings for the. pur- 
poses of education, with their funiture, libraries and all other 
equipments, and the lots and Jands thereto, appurtenant and 
used therewith, so long as the same shell be used for that pur- 
pose; Provided, That when any of the property mentioned in 


this subdivision is private property, from which a rent or other ` 


valuable consideration is received for its use, the same shall be 
taxed as other property. 

. Third, Public hospitals, asylums, pour houses, and other 
charitable or benevolent institutions for the relief of the indi- 
gent or afflicted, and the lots or lands thereto appurtenant, with 
all their furniture and equipments, all grounds and buildi 
belonging to agricultural societies, so long as the same shall be 
used for that purpose only, and without pecuniary gain. 

Fourth, Churches, Chaples and other buildings for religious 
worship, with their furniture and equipments, and the lots of 
ground apprutenant thereto and used therewith; Provided, 


‘Rent is not paid for such ound, so long as the same shall be 
TERE 


used for such purposes only, without yielding rent. 

Fifth, The buildings and lots of ground appurtenant thereto 
and used therewith,-owned and used by the the Order of Free 
and Accepted Masons, The Independent Order of Odd Fel 
lows, or by any benevolent or charitable society, except such 
buildings and lots of ground as are owned in connection with 
individual owners, then only to the extent owned by such or- 
der or societies, cemeteries and graveyards, set apart and used 
for the purpose of interring the dead. 


Pol | Stxth, The property of widows or orphan children, not to 


exceed the amount of one thonsand dollars to any one family. 
Seventh, Growing crops. 
Eighth, Capital stock of incorporated companies, where the 
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assessable property has been assessed—also mining claims; 
Provided, That all machinery used in mining claims, and all 
property and improvements appurtenant to or upon mining 
claims which have an independent and separate value, shall be 
subject to taxation. 

inth, Tools of mechanics, farming tools of husbandmen, 
libraries of professional men and private citizens, household 
furniture of families or householders, which do not exceed in 
value to each, the sum of fifty dollars, and tools of miners 


, which do not exceed in value to each owner the sum of fifty 


x 


dollars. | 

Src. 5. The term “real estate” whenever used in this act, 
shall be deemed and taken to mean and include, and it is 
hereby declared to mean and include, the ownership of, or 
claim to, or possession of, or right of possession to, any 
land within the Territory and the claim by or possession 
of any person, firm corporation, association or company, 
to any land shall be listed under the head of real estate. 
The term.“personal property” whenever used in this act, shall 
be deemed and taken to mean, and it is hereby declared to 
mean and include, all household and kitchen furniture, all law 
medical and miscellaneous libraries, all goods, wares and mer- 
chandise, all chattels of every kind and description, all money 
on hand or on deposit in bank or banks, or with individuals, all 
moneys at interest, secured by mortgage or otherwise; gold 
dust, silver bars, bullion, solvent debts, other than those men- 
tioned in this section, when the amount thereof exceeds the 
indebtedness due, or to become due, to residents of the Terri- 
tory, of the party assessed ; stocks of goods on hand; horses, 
mules, oxen, cows, calves, beef cattle, hogs, sheep, goats, jacks 
and jennets, and cattle of every description; wagons, carriages, 
buggies, omnibusses, stages, stage-coaches, sulkies, carts, drays 
and all other vehicles, whether for use, or pleasure, or hire ; 
all machines and machinery, all works and improvements, all 
store-ships and hulks; all steamers, vessels and water craft of 
every kind and name, either owned in whole or in part by a. 
resident or residents of the Territory, or navigating the waters 
of any river or bay in the Territory, and having a general de 
pot or terminus within the Territory, all capital loaned, invest- 
ed or employed in any trade, commerce or business whatever, 
the capital stock of all corporations, companies, associations, 
firms or individuals doing business, or having an office in the 
Territory, the money, property and effects of every kind, ex- 
cept real estate, of all banks, banking institutions or firms, ban- 
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kers, money lenders and brokers, all houses, buildings, fences, 
structures, erections, or other improvements, built or erected 
upon any land, whether such land be private property, or the 
property of the Territory, or of the United States, or any mu- 
nicipal corporation, or county in the Territory, and all prop- 
erty of whatsoever kind or nature not ineluded in the term 
“real estate,” as said term is defined in this act, including—the 
stock holders of every National Bank and Banking Associa 
tion located in this Territory, organized and doing business un 
der the provisions of an act of Congress, entitled “An Act te 
provide a National Currency, secured by a pledge of United 
States bonds, and to provide for the circulation and redemp- 
tion thereof,” approved June 3d, A. D. 1864, and the several 
acts amendatory thereof and supplementory thereto or of any 
bank incorporated under the laws of this Territory, shall be as- 
sessed and taxed on the value of their shares of stock: therein 
in the county where such bank is located, whether the stock- 
holders reside in such place or not, such shares shall be listed 
and assessed with régard to the ownership thereof, subject, 
however, to the restriction that taxation of such shares shall not 
` he at a greater rate than is assessed upon any other monied cap- 
ital in the hands of individual citizens of this Territory in the 
place where such bank is located. The shares of capital stock 
of National banks, not located in this Territory, held in this 
Territory, shall not be required to be listed under the provi- 
sions of this.act. Each National Bank shall furnish to the asses-_ 
sor, afull and correct list of the names and residence of its stock- / 
holders, and the number of shares held by each,'and the asses: 


> 


sor shall report the same to the county auditor in his assess- - 


ment return. The taxes against such shares shall be levied 
against the holder of the same in the list of personal property, 
and shall be paid by the Bank. 
Nothing in this act contained shall exempt the real estate of 
such banking association, or National Bank from either Terri- 
torial, County or Municipal taxes, to the same extent accord- 
ing to its value, as other real estate is taxed. ; 
‘ Sec. 6. Each county assessor, before entering upon the du- 
ties of his office, shall execute to the Territory of Idaho, a 


bond in the penal sum of three thousand dollars, with two or ‘ 


more sufficient sureties, to be approved by the County Com- 
missioners ; conditioned for the faithful performance of all the 
duties of his office required by law, which bond shall be filed 
and recorded with the county recorder, and shall take the oath 


~*~ 
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of oftice prescribed by law, which shall be endorsed on his offi- 
cial bond. 
_ Suc. 7. Said assessor shall have the power of appointing 
one deputy assessor, and no more, except as tax collector, and 
‘as provided in Section 25, of this act, to aid him in his official 
- duties. The appointment shall be in writing and signed by 
the assessor, and shall be filed and recorded in the office of the 
county recorder. The assessor may revoke the appointment of 
any deputy at will, by writing, filed and recorded in the same 
office. Each deputy before entering upon his duties shall take 
the oath of office, which shall be endorsed upon his appoint- 
ment. The assessor may take from each of his deputies a 
bond with sureties for the faithful performance of his-duties ; 
but the assessor personally shall be liable on his official bond 
for all acts of his deputy. 

Src. 8. If any assessor or deputy assessor shall be guilty of 
neglect of the duties enjoined on him by law, he shall be liable * 
to indictment in any court of competent jurisdiction, and fined 
in any sum not exceeding five hundred dollars. i 

Src. 9. Suit may be instituted on the assessor’s bond in the 
manner provided by law, for the benefit of any person who 
may be agrieved by the wrongful act or conduct of such asses- 
sor’ or his deputy. 

Sec. 10. The assessor and his deputy are hereby author- 
ized to administer all oaths and affirmations contemplated by 
law, in the discharge of their duties as such assessors. 

Sec. 11. Between the first Monday in April and the first 
Monday in August in each year, the county assessors, except 
cstherwise required by special enactment, shall ascertain by dil- 
igent inquiry and examination, all property in his county, real 
or personal, subject to taxation, and also all persons, corporations 
associations, companies, or firms owning, claiming or having the 
possession or control thereof, and he shall then determine the full 
and cash value of all such property, and shall list and assess the 
same to the person, firm, corporation, association, or company 
owning or having the possession, charge or control thereof, for 
the purpose of enabling the assessor to make such assessment, 
he shall demand from each person and firm, and from the 
president, cashier, treasurer or managing agent of such corpo- 
ration, association, or company, within his county, a particular 
description, underoath or affirmation, of ‘all the real estate 
within the county, owned, claimed, by or in the possession or 
control of sucen person, firm, corporation, association or com- 


. pany, also a complete statement under oath or affirmation, of 
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all personal property within said county belonging to said per- 
son, firm, corporation, association or company, which statement 
shall be entered by the assessor in a book to be kept by him 
for that purpose, and shall be subscribed and sworn to in every 
case by the person making the same, if any person, officer or 
agent shall neglect or refuse on demand of the assessor or his 
deputy, to give under oath or affirmation a description and 
statement required by this section, or subscribe and swear to 
the same, the assessor shall make the description and statement 
as aforesaid, and shall make an estimate of the value of said 
property which such person, officer or agent neglected or re- 
fused to render under oath or affirmation and the value so 
fixed shall be doubled by the assessor, and shall not be reduced 
by the board of Equilization. If the owner of any property 
not listed by any other person shall be absent or unknown, the 
assessor shall make an estimate of the value of such property; 
if the name of the absent owner is known to the assessor the 
property shal be assessed in his, her or their name, if unknown 
to the assessor, the property shall be assessed to “unknown 
owners.” 

Sec. 12. At the same time and in the same manner as the 
other lists of property herein required or given, each and 
every person shall deliver under oath or affirmation, to the as- 
sessor a similar list of all the real estate with the improvements 
thereon, if any. and other personal property which he or the 
firm of which he is a member, and the co: poration, association 
or company of which he is president, cashier, treasurer, secre- 
tary, trustee ‘or managing agent, owns, claims, or has charge, 
possession or control of in any other county of the Territory, 
which he does not of his personal knowledge know, has been ` 
assessed in such other ‘county for that year, which list shall - 
particularly describe each tract of land and each city or town 
lot contained therein, so that the same may be found and 
known by such description, and all vessels, steamers, and other 
water craft, and shall also specify each and all deposits, if any, 
and persons with whom such deposit or deposits are made, and 
the place or places in which the same may be found, unless he 
shall have included all such money, gold dust, silver bars, and 
bullion in the list of property in his county, which it shall be 
lawful to do, and shall also specify the kind and nature of all 
other personal property in such county belonging to or under: 
the charge, control or in the possession of him or them. 

Src. 13. Every assessor as soon as he shall have received 
a list of any property in another county under the foregoing sec- 
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tion, shall make out from the lists delivered to him, a list for 

each county, in which any taxable property may be, and shall 
transmit the same by mail or express to the assessor of the 
proper county, who shall assess the same as other taxable prop- 
erty therein, if it has not been before assessed for the same 
year. 

Sec. 14. The owner or holder of any stock in any firm, in- 
2orporated company or association, the entire capital of which 
is invested in property which is assessed, or the capital of which 
is assessed shall not be assessed individually for his stock in such 
company or association, nor shall any poe having an interest in 
any partnership or firm, be individually assessed for the partner- 
ship or firm property, if such property is assessed to the part- 
nership or firm, the property of every firm, incorporated com- 
pany or association, shall be taxed in the county where the 
property is situated; Provided, that whenever any portion of 
the property of any such company shall be assessed and taxed 
in the county wherein the same is located, then upon presen- 
tation at the principal office of such company of the certificate 
or receipt of the tax collector of said county, that such taxes 
have been paid in another county, the same shall be deducted 
at the principal office from the aggregate amount of taxes im- 
posed upon or paid by said company for the same property in 
the county wherein the principal office of the said company is 
suituated, the undivided property of deceased persons may be 
listed to the heirs, guardians, executors or administrators as the 
case may be, and the payment of taxes made by either, shall 
bind all parties in interest for their equal proportions. It is here- 
by made the duty of every probate judge from time to time, 
to direct each and every administrator and mea ies (which 
direction may be specially given in each case or by general or- 
der) to pay out of the funds of the estate, all taxes that have 
attached or accrued against such estate after the passage of 
this act, and no order or decree for the distribution of any 
property of any descendant among the heirs or devisees, shall 
be made until all taxes which have been attached to or accrued 
against the estate, shall have been paid. 

Skc. 15. If any person shall willfully make or give under 
oath or affirmation, a false list of his, her or their taxable prop- 
erty, or a false list of taxable property under his, her or their 
control, such person shall be deemed guilty of perjury, and 
upon conviction thereof, shall be punished therefor, as is by 
law provided for the punishment of perjury. — 

Src. 16. If any person shall give the assessor or his deputy 


` 
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a false name or shall refuse to give his or her name, or shall re- 
fuse to give a list of property as is by this act required, or 
shall refuse to swear or aftirm to such list, he or she shall be 
_guilty of a misdemeanor, and shall be arrested upon complaint 
of the assessor or his deputy, and upon conviction before a jus- 
-tice of the peace, he or she shall be punished by a fine not less ` 
than ten dollars, nor more than five hundred dollars, or by im- 
prisonment for a term of not less than three months, or by 
both such fine and imprisonment. 

Sec. 17. The assessor and his sureties shall be and they are 
hereby made liable for the taxable property within the county, 
when through his neglect it remains unassessed, and it is hereby 
made the duty of the District Attorney of such county to com- 

‘mence suit against such assessor, and his sureties for the 
amount of taxes due on property not assessed by him; Pro 
vided, That such suit shall not be eommenced until after the 
assessor shall have completed the assessment roll each year, 
and if any non-assessment was caused by the refusal of the 
owner, claimant or agent of such property, or if the person or 
persons having it in possession or under his or their control or 
charge, to give a list to the assessor, the assessor shall not “be 
liable, but the person whose refusal to give the assessor a list 
caused the omission, shall pay double the taxes imposed upon 
property regularly assessed. 

Seo. 18. it shall be the duty of the assessor to prepare a 
tax list, or assessment roll, alphabetically arranged in the book 
or books furnished him by the Board of Commissioners for 
that purpose, in which book or books shall be listed or assessed 
all the real estate, improvements on real estate, improvements 
on public lands and all personal property within the limits of 
the county, and in said book or’ books he shall set down in 
separate columns,—/7rst, the date of assessment,—Second, the 
names of the taxable inhabitants, firms, incorporated companies 
or associations, in alphabetical order, if known, if unknown the 
property shall be assessed to “Unknown owners,” and if any 
person shall refuse to make a statement of his property under 
oath as required by this act, that fact shall be noted under. his 
name,—Zherd, all real estate and improvements taxable to 
each inhabitant, firm, corporated company or association, de- 
scribed by metes and bounds or by common designation or 
name if situated within the limits of any city or incorporated 
town, describing by lots or fraction of lots, if without said lim-_ 
its, giving the number of acres as nearly as can be conviently 
ascertained, and the location and township where situate, all 
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improvements on public lands, describing as nearly as possible 
‘the location of such improvements ; Provided, That when two 
or more parties claim or give a description of the same land, 
it shall be assessed to each party making such claim, or, giving 
such description, according to the estimated value of the claims 
of each,—Fourth, the cash value of real estate and improve- 
ments thereon,— /7/th, the cash value of all improvements on 
real estate when the same is assessed to a person other than the 
owner of said real estate—Szath, the cash value of all personal 
property except improvements on real estate or public lands 
taxable to each—Seventh, the total value of all property taxa- 
ble to each and no further description of personal property 
than that required by the foregoing provision of this section 
shall be needed or be requisite to render the assessment bind- 
ing and effective—Lighth, he shall also place in a separate col- 
umn opposite the name of each person liable to pay a poll tax 
the figure one (1) the form of the assessment roll shall be sub- 
stancially as follows: 


ASSESSMENT ROLL of Property for the fiscal year ending April 
to all Owners and Claimants known or unknown. 
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© Sec. 19. On or before the first Monday in August in each 
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year the Assessor shall complete his tax list or assessment roll 
and shall attach his certificate thereto, and deliver it and all 
the original lists of property given to him to the clerk of the 
Board of County Commissioners, and as soon as he receives 
the said assessment roll, the clerk of the Board of County Com- 
missioners shall give notice of the fact, specifying therein the 
time of the meeting of the Board of Equalization, by publica- 
tion in one newspaper, if there be one published in the county, 
and if none, then in such manner as the Board of Commis- 
sioners shall direct, and he shall keep the roll open in his office 
for publie inspection. 

Sec. 20. It shall be lawful for the Assessor, and it is here- 
by maae his duty, at any time subsequent to the tirst Monday 
in August and prior to the first Monday in November in each 
year, to assess any personal property which shall not be on the 
regular list, or which shall have been brought into the county 
after the first Monday in August and prior to the first Mon- 
day of November in each year, and he shall enter such as- 
sessment in a separate portion of the tax list or assessment 
roll under the head of “subsequent assessments,” and shall de- 
liver a true copy of the original assessment to the County Au- 
ditor, to be by him compared with the entries on the assess- 
ment roll and the same shall then be filed with the Clerk of 
‘ the Board of Commissioners. 

Sec. 21. The Assessor and his deputy shall keep a correct 
account of the number of days they have been employed in 
the discharge of their ofticial duties, and shall verify the same 
on oath before the clerk of the Board of Commissioners, or 
other persons qualified to administer oaths, and then shall pre- 
sent said account to the Board of Commissioners, who if sat- 
isfied of the correctness of the same shall allow it and order 
payment to be made at the rate of eight dollars per day; Pro- 
aided That the Board of Commissioners may fix the number of 
days for which pay shall be allowed any Assessor or deputy 
for assessing the county. And, Provided further That it shall 
be the duty of the Assessor between the first Monday-of April 
and the first Monday of August of each year to assess all real 
estate and personal property within his county, between those 
dates and no real estate shall be assessed after the first Monday 
of August in each year. 

Src. 22. The Commissioners of the county shall constitute 
a Board of Equalization of which the clerk of the Board of 
Commissioners shall be clerk. The Board of Equalization 
shall meet on the third Monday in August in each year, and 
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shall continue in session from time to time until the business 
of equalization presented to them is disposed of. The Board 
of Equalization shall have power to determine all complaints 
made in regard to the assessed value of any property, and may 
change and correct any valuation, either by adding thereto, or 
deducting therefrom; if they deem the same fixed in the as- 
sessment roll too small or too great, whenever said sum be 
fixed by the owner or assessor, except that in the case where 
the person complaining of the assessment, has refused to give 
the Assessor his or her list under oath as required by this Act; 
no reduction shall be made by the Board of Equalization in 
the assessment made by the Assessor, and if the Board of 
Equalization shall find it necessary to add to the assessed val- 
uation of any property on the assessment roll, they shall direct 
their clerk to give notice to the person interested by letter de- 
posited in the Postoffice, express or otherwise, naming the day 
when they shall act in that case, and allowing a reasonable time 
to appear, as soon as possible after the adjournment of the 
Board of Equalization in August, its clerk shall make out a 
list of all persons, the valuation of whose property has been 
added to with the amount so added on the assessment roll, who 
have not appeared before the Board, and a list of all property 
the valuation of which has been added to the assessment roll, 
with the amount so added, the ownersof which have not ap- 
peared before the Board; and the Board of Commissioners 
shall cause the same to be published in one newspaper in thie 
county, if there be any, and if not, then by posting a’ copy of 
the same in three public and conspicuous places in the county, 
one of which shall be at the Court House door; and any per- 
son to the assessed value of whose property there was ‘an 
amount so added, not appearing before the board of Equaliza- 


tion in August may appear before the Board on the first Mon-. 


day in October, and upon making affidavit of his or her prop- 
erty, he or she shall have a hearing before the Board of Equal- 
ization, and the determination shall then be final; and the clerk 
of the Board of Equalization shall note all changes made and 
report the same to the Auditor, who shall make the changes 
required in the original assessment roll, and the Auditor shall 
in his next regular statement to the Controller of the Territory 
report such changes in such statement. During the session of 
the Board of Equalization the Assessor shall be present, and 
also any deputy whose testimony may be required by the 


parties appealing to the board, and they shall have the right to 


- make any statement concerning any assessment, and producing 
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. evidence relating to the question before the Board. A quorum 


of the Board of Commissioners shall be sufficient to constitute 
the Board of Equalization, and a majority of the members 
present shall determine the action of the Board. 

Sec. 23. During the session, or as soon as possible after 
the adjournment of the Board of Equalization its clerk shall 
enter upon the assessment roll all the changes and corrections 
made by the Board, and therenpon deliver the assessment roll 
so corrected to the County Auditor, whose duty it shall be to 
add up the columns of valuation and enter the total valuation 
of each description of property on the roll, and also carry out 
in a separate money column the totals of taxes composed of 
Territorial, County and other taxes to each person; and on or 
before the fourth Monday in August he shall deliver the orig- 
inal assessment roll; and on or before the first Monday in No- 
vember the subsequent assessment roll with his certificate at- 
tached, to the Sheriff, who shall be ex-officio Tax Collector of 
all taxes due or unpaid thereon; Provided, That for the ser- 
vices of the Auditor rendered according to the provisions of 
this section, in carrying out the totals of taxes to each person, 
he shall receive a sum to be fixed by the Board of Commis- 
sioners of his county, not to exceed fifty cents a folio, counting 
each necessary figure as equivalent to one word; Provided, 
That no compensation shall be’received by the Auditor for any 
other work required of him in this section; Provided also, That 
nothing in this section shall be construed to give any addi- 
tional compensation to those Auditors who are paid by saleries. 

Sec. 24. The County Tax Collector before entering upon 
the duties of his office shall execute to Idaho Territory a bond 
in the penal sum of five thousand dollars, or ina greater sum 
if the Board of Commissioners of the county require ‘it, with 
two or more sureties to be approved by the County Commis- 
sioners, conditioned for the faithful performance of all the 
duties of his office as required by law. Said bond shall be 
filed and recorded in the office of the County Recorder, and he 
shall take the oath of office as prescribed by law, which shall 
be endorsed on said bond; Provided, That no bond shall be 


required in a greater sum than twice the amount of taxes to 


- be collected. 
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Sec. 25. The Taw Collector shall have the power of ap- 
pointing one or more deputies to aid him in his official duties, 
for whose conduct he and his sureties shall be liable on his 
official bond; Provided however, That said tax collector shall 
compensate said deputies for their services; And, Provided, 


E 
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Further, In the appointment of said deputies the collector and 
deputies herein provided for, shall be governed by the pro- 
visions of Sec. 7 of this Act, in so far as the oath of office, the 
filing and revoking the same appointment are concerned. 

Sec. 26. If any Tax Collector or his deputy shall wilfully 
neglect or refuse to perform any of the duties enjoined on him 
by the provisions of this Act, he shall be guilty’ of a misde- 
meanor in office, and on conviction thereof shall be punished 
by imprisonment in the county jail, not more than one year, 
or by a fine of not less than two hundred. nor more than one 
thousand dollars, or by both such fine and imprisonment, and 
shall be forthwith removed from office. 

Sec. 27. The County Assessor shall be ex-officio Tax Col- 

“lector, and is hereby authorized to receive and collect all poll 
taxes, and hospital taxes, except traders, gambling, hurdy-gurdy 
and bawdy-house licenses, until such time as required to com- 
plete the assessment; and upon entry of moveable property to 
any person, firm, corporation, association or company, who 
does not own real estate within the county of an actual value, 
equal to at least three times the amount of all the taxes due 
and owing from such person, firm, corporation, association or 
company, to demand the payment of taxes on the same; and 
if such person, firm, corporation, association or company, who 
does not own real estate of such value shall neglect or refuse 
to pay such taxes, the Assessor or his deputy shall seize suf- 
ficient of the personal property of the party so neglecting or 
refusing to pay, to satisfy costs and taxes, and shall post a 
notice of such seizure, with a description of the property and 
the time and place where it will be sold, in three public places 
in the township, or election precinct where it is seized, and 
shall at the expiration of five days, proceed to sell at public 
auction at the time and place mentioned to the highest bidder 
for cash, a sufficient quantity of said property to pay the taxes 
and expenses incurred; and for this service he shall be allowed 
from the delinquent party a fee of three dollars and the same 
mileage a sheriff would be entitled to receive for traveling to 
the place to make a levee; and upon the payment of the pur- 
chase money, he shall deliver to the purchaser the property 
sold, together with a certificate of the sale, and the amount of 


- the taxes or assessments and expenses thereon, for which the 


property was sold; whereupon the title to the property so 
sold shall vest absolutely in the purchaser, and the said As- 
sessor shall be entitled to receive all the taxes levied by virtue 
of this Act during the time of the completion and return of 
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such assessment; Provided, That nothing in this section shall 
be construed to prevent the Board of Equalization from chang- 
ing or correcting any valuation of property upon which sue 
taxes have been paid as provided by law; Provided further, 
That in all other cases of the collection of taxes the Sheriff of 
the county shall be collector of all taxes except in the county 
of Boise, in which county the Assessor shall be the tax collector 
of all poll taxes, per capita, and all taxes on real and personal 
property; Provided further, That in said county of Boise the 
Assessor shall pursue the same course as is provided in this 
- Act to be pursued by the Sheriff as tax collector in other 
counties, except Ada county and Oneida, so far as relates to 
making out their delinquent tax list to the Auditor shall’ be 
applicable to and govern the Assessor of Boise county; except, 
that after the delinquent list turned over to the District At- 
torney, the Assessor of Boise county shall cease to have any 
further control over it, and perform no further duties in con- 
nection therewith; Provided further, That any tax collector 
who shall fail or neglect at the time of assessing any personal 
property to collect the taxes due thereon, which he is entitled 
and required to collect, shall be held liable on his ofticial bonds 
for the amount of such taxes and all costs necessarily incurred 
in recovering the same; and the District Attorney-is hereby 
authorized and required to commence action against such tax 
collector and his suretiesin any court of competent jurisdic- 
tion to recover the same; Provided, That suit shall not. be com- 
menced until after the first Monday in each month. 

Src. 28. The Tax Collector shall on the first Monday of 
each month, return to the Auditor a list of all collections made 
under the preceding section, giving the names of the persons 
from whom he received such taxes; also the amount received 
from each, and shall deliver to the Auditor the sworn state- 
ments of each party assessed, which shall be filed in the office 
of the Auditor for future reference. 

Sec. 29. Upon receiving the assessment roll from the 
Auditor, the tax collector shall proceed to collect the taxes, 
and shall forthwith give notice by publication in one news- 


paper, if there be any published in his county, and if none be , 


published, then by posting notices in five public and conspicu- 
ous places in the county, that the Territorial and County taxes 
are due and payable arid that the laws in regard to their 
collection will be strictly enforced. 

Src. 30. Whenever any taxes are paid to the Tax Collec- 
tor, he shall mark the word “paid,” and the date of payment, 
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in the assessment roll, opposite the name of the person, or 
description of the property liable for such taxes, and shall give 
a receipt therefor, specifying the amount of the assessment, 
the amount of the tax, and a description of the property as- 
sessed; but no tax collector shall receive any taxes on real 
estate for any portion less than the least subdivision entered 
on the assessment roll; Provided, always, That an owner of 
undivided real estate may pay the proportion of taxes due on. 
his interest therein. i 

Sec. 81. On the second Monday of October in each year 
the sheriff as tax collector shall, at the close of his official bus- 
iness on that day, enter upon the assessment roll a statement 
that he has made a levy upon all the property therein assessed, 
the taxes upon which had not been paid, and shall immediately 


. ascertain the total amount of taxes then delinquent, and file in 


the office of the auditor a statement of said amount, verified by 
the oath of himself or deputy, and shall proceed to make out 
and file in the office of the auditor a list of all the persons and 
property then owing any taxes, verified by the oath of himself 
or deputy, which list shall be completed by the third Monday 
in October, and shall be known as the “delinquent list,” and to 
enable the tax collector to make out the said list, no taxes shall 
be received by him on the duplicate assessment roll after mak- 
ing the entry provided for in this section. 

Sec. 32. The tax collector shall on the first Monday in 
each month, pay to the county treasurer, all moneys in his 
bands belonging to or collected for the use of the Territory or 
county, and shall on the same day, present to the auditor the 
treasurer’s receipt for said money, and shall at the same time, 
deliver to the auditor under oath, a true and correct account of 
all transactions and receipts since his last settlement as collec- 
tor of territorial and county taxes ; and shall also state, under 
oath or affirmation, that all the money collected by him as tax 
collector has been paid, which account and statement shall be 
filed in the office of the auditor. On the third Monday in Oc- 
tober, in each year, the sheriff, as tax collector, shall attend at- 
the office of the county auditor with his assessment roll, and the 
auditor shall then and there administer to the sheriff as tax col- 
lector, an oath, which shall be writter and subscribed on the 
assessment roll, tothe effect that each person and all property 

“assesssd in said roll, on which taxes have been paid, has the 
word “paid” marked opposite the name of such person, or the 
description of such property ; and the auditor shall then foot 
up the amount of taxes remaining unpaid, and credit the 
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sheriff, as tax collector, with the amount, and shall make a 
final settlement with the sheriff, as tax collector, of all taxes 
charged against him on account of said assessment roll. With- 
inten days after such final settlement, the auditor shall trans- 
mit by mail or otherwise, to the Controller of the Territory a 
statement, in such form as the Territorial Controller may re- 
quire, of all and each particular kind of property delinquent, 
and of the total- amount of delinquent taxes. For the servi- 
ces required by this section, the tax collector shall receive no 
fee or compensation whatever. 


Src. 33. If any tax collector shall refuse, for a period of 


five days, or wilfully neglect to make the payments and settle- 
ments with the treasurer and auditor of his county, as in this 
act specified, he and his sureties shall be held liable to pay the 
full amount of taxes charged upon the assessment roll; and 
the District Attorney, on his own volition, or being instructed 
to do so by the Territorial Controller, or Board of Commis- 
sioners of the county, shall cause suit to be brought-against 
such tax collector and his sureties, for the full amount due on 
the auditors books; and if any such suit is commenced, no 
credit or allowance whatever shall be made to such refusing or 
neglecting tax collector, for the delinquent taxes outstanding. 

Sec. 34. At any time after the third Monday in October, 
and before the institution of suit, as hereinafter provided, any 
delinquent taxpayer, may upon a certificate from the auditor giv- 
ing a description of the property and the taxes due thereon, pay 
to the County Treasurer the taxes assesed against said delin- 
quent, with iui per cent. additional thereon, taking from the 
Treasurer duplicate receipts for the amount paid, one of which 
receipts shall be filed with the county auditor ; the other with the 
Dis’t. Atty. of the county. After having been served by any per- 
son with a duplicate receipt of the county treasurer for the to- 
tal amount of taxes due from such persons, or upon a Dee of 
property, with five per cent. thereon additional, the District 
Attorney shall not commence the suit authorized by this act 
against such person or property : Provided, That if any per- 
son shall fail to serve said receipt, such person shall pay all 
costs that may result from his or her negligence. The addi- 
tional five per cent. provided for by this section, ghall be paid 
into the County Treasury for the use of the county. 

Src. 35. The auditor shall within two days after receiving 
the delinquent tax list, deliver the same to the District” Attor- 
ney or deputy, of his county, duly certified by him, and shall 
at the same time, post, or cause to be posted, in three public 
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and conspicuous places in each county, one of which shall be 
at the Court House door ; three written or printed notices that 
said delinquent list has been so deposited with the District At- 
torney or his deputy, and that if the delinquent taxes therein 
specified, are not paid to the County Treasnrer within ten days’ 
from the posting of such notices, action will be commenced by 
said District Attorney or deputy for the collection of such taxes 
and costs ; he shall at the same time, cause a copy of such notice 
“to be printed in a county newspaper, if there be one in said 
county ; said auditor shall make or procure and file with the 
District Attorney immediately, an affidavit, stating the con- 
tents of said notice, and the manner and time of such publica- 
tion or posting as required in this section. The District At- 
torney or his deputy, before receiving the delinquent list as 
provided in this section, shall enter into such additional bond, 
(if any) as may be required by the Board of Commissioners. 
Seo. 36 The District Attorneys, or their deputies, of the 


several counties of this Territory, are hereby authorized and 


directed, immediately after the expiration of the time specified 
in Sec. 85 of this act, to commence action in the name of the 
people of Idaho Territory, against the person so delinquent, 
and against the real estate and improvements so delinquent, or 
against the owner or owners or claimants thereof, whether known 
or unknow. Such action may be commenced in the county where 
such assessment is made, before any court of competent juris- 
diction in said county, and such jurisdiction shall be determ- 
ined solely by the amount of delinquent tax sued for, without 
regard to the location of the land as to the township or the res- 
idence of the person as to town, township, county or Territory. 

Sec. 87. Fo the purposes of the collecting or enforcement 


— of any tax levied or assessed against any real estate or any im- 


provement on real estate, in making up the complaint thereof, 
it shall not be necessary to follow the description of the prop- 
erty as made in the assessment roll ; and the description in the 
complaint shall be deemed sufficient, if it can be ascertained 
therefrom what land and improvements, or either, is intended. 
The complaints in all actions against the person and against the 
real estate and improvements assessed so delinquent may be as 
follows: 


Territory of Idaho, The People of the Territory of 


County of Idaho, vs. A. B., and the real estate 
and improvements in (describing 
them.) 
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The People of the Territory of Idaho, by C. D., District 
Attorney of the county of , complain of A. B., and also 
the following real estate and improvements (description of 
property) and for cause of action say : That between the tirst 
Menday in April and the Monday of ——A. D. 18— in 
the county of s Territory of Idaho, O. P , then and there 
being, county assessor in and for said county, did duly assess 
and set down upon an assessment roll, all the property, real and 
personal; in said county, subject to taxation, and.that said as- 
sessment roll was afterwards submitted to the Board of Equal- 
ization of said county, and was by said board luly equalized, 
as provided by law. That said A. B. was then and there 
owner of, and that there was duly assessed to him the above 
described real estate, improvements upon real estate and cer- 
tain personal property ; and that upon such property there has 
been duly levied, for the ‘fiscal year A. D. 18 — a territorial tax 
of ——dollars, and a county tax of ——dollars amounting in the 
whole to——dollars, all of which is due and unpaid, of which 
amount dollars was duly assessed and levied against the 
real estate, and dollars against the improvement ; wherefore 
said plaintiffs pray——jndgment against said A. B. for the 
sum of dollars (the whole of said tax) and separate judg- 
ment against the real estate and improvements for the sum of: 
dollars (the tax thereon,) and for such other judgment as 
to justice belongs, and for all costs subsequent to the assess- 
ment of said taxes, and of this action, C. D., District Attor- 
ney, county of Provided: That if the property be assessed 
to an unknown owner, then any ficticious name may be in- 
serted to represent such owner as defendent. 

Sec. 88 Upon filing the complaint in the District Court or 
before a justice of the peace, a summons shall be issued as is 
provided in civil cases, and shall be served by delivering a 
copy thereof to each defendant named; and as to said real 
estate or improvements, by delivering a copy thereof to the 
person or persons in the possession of the same ; and -further 
as to all real estate, by posting a like copy in some public place 
thereon : Provided, That if the personal defendant cannot be 
found in the county in which said action is brought, then ser- 
vice may be made upon such defendant by posting a copy of 
the summons for ten days at the’ Court House door of said 
county: And provided further, That when suit is commenced 
by the District Attorney under the provisions of this act in 
Justices or District Courts, all process and papers that require 
service must be delivered to the sheriff for service. 
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Sec. 39. The defendant may answer, which answer shall 
be verified—/irst, That the taxes have been paid before suit 
— Second, That the taxes with costs have been paid since suit, 
or that such property is exempt from taxation under the pro- 
visions of Sec. 4, of this act—Zhird, Denying all claim, title 
or interest in the property assessed at the time of assessment 
—Fourth, That the land is situated in and has been duly asses- 
sed in another county, and the taxes thereon paid—Fifth, 
Fraud in the assesment, or fraud in failing, or neglecting to 
comply with ‘the provisions of this act, by which fraud the 
party or Bae ie assessed has suffered injury: Provided, 
however, That the acts herein required between the assessment 
and the commencement of suit shall be deemed directory, 
merely, and no other answer shall be permitted, and, provided 


( further, That if any such suit has proceeded to judgment, 


and such judgment remains wholly unsatisfied, the defendant 
shall be permitted to havesuch unsatisfied judgement re-opened 
for the purpose of setting up the defense allowed by the fourth 
subdivision of this section, and shall be entitled to avail him- 


self of such defense as fully as he may by due course of plead- 


ing in suits thereafter to be commenced, and, provided further, 
That in case a Judgment shall be re-opened under the. provi- 
sions of this section, and the defenses allowed by the fourth 
subdivision thereof, shall be unsuccessfully interposed, such 
re-opening shall not have the effect to change the date of such 
judgment ; but the same and the liens thereby created shall 
stand as if the said judgment had not been re-opened. 

Sec. 40. Said delinquent list or copy thereof certified by 
the county auditor, showing unpaid taxes against any person 
or property, shall be prima facie evidence in any court, to 
prove the assessment, the property assessed, the delinquency, 
the amount of taxes due and unpaid, and that all the forms of 
law in relation to the assessment and levy of such taxes have 
been complied with. 

Sec. 41. In case judgment is rendered for the defendant, 
it shall be general without costs, and may be entered in ‘favor 
of some one or more of them, and against others, as in other 
civil cases; in case judgment is for the plaintiff, it may be en- 
tered against such defendant as is found liable to the tax, and 
for such amount or portion thereof as he or they shall be so 
adjudged liable: Provided, That no personal judgment shall 
be rendered unless the person against whom itis rendered shall 
have been personally served with the summons, or shall have 
appeared in the action. Judgment may be entered against 
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the real estate and improvements, severally, for the taxes sev- 
erally assessed and levied thereon; and when it shall appear 
upon the assessment roll, and not be disproved upon trial, that 
the real estate and improvements, jointly, for the whole taxes 
thereon, or such part thereof as may be adjudged; such judg- 
ments rendered in the district court shall be docketed and become 
liens upon all property against which judgement is rendered from 
the date of such assessment, and against all other real estate 
of the person assessed, subject to execution, for the amount of 
any judgment against him, from the time of such docketing, 
as in other civil cases; and the District Attorney may file tran- 
scripts of judgments rendered in Justices Court under this 
Act, with the clerk of the District Court, who shall thereupon 
docket such judgments, and they shall become liens from and 
after such docket entry, in like manner as judgments rendered 
in the District Court under this Act: Provided however, That 
when the lien attaches against the property owing the taxes, 
such lien shall not be released until the delinquent taxes are 
paid thereon, and the clerk of the District Court may issue 
execution on such Justices judgments, as on judgments ren- 
dered in the District Court. Judgment may be rendered for 
want of an answer as in other civil cases. In case any person 
shall be sued for taxes on any land or improvements of. which 
he was the owner, or in which he had a claim or interest at 
the institution of the suit, and shall be discharged from per- 
sonal liability under an answer in conformity with the third 
subdivision of section 39, and such lands or improvements 
shall be sold under a judgment obtained against it, and shall 
thereafter be redeemed by such discharged defendant; or, if he 
shall pay the taxes and costs to prevent a sale, then such per- 
sonally discharged defendant shall have and is hereby given 
the right of recovery over against the owner at the time of 
the assessment for the full sum of taxes and costs, or redemp- 
tion money paid; and in every case of such recovery the judg- 
ment shall, in addition to the taxes and costs, or in addition 
to the redemption money paid include twenty-five per cent. of 
the amount of taxes and costs, or redemption monéy, as liqui- 
dated damages, and the receipt of the District Attorney for 
taxes and costs, or of the Sheriff for the redemption money, 
. shall be sufficient evidence of the debt, and of its amount. 
Src. 42. An Act to regulate proceeding-in civil cases, in 
courts of justice in this Territory, so far as the same is not 
inconsistent with the provisions of this Act, is hereby made 
applicable to proceedings under this Act, and any deed derived 
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from a sale of real property under this Act, shall be conclusive 
evidence of title, except as against actual frauds, or prepay- 
ment of the taxes by one not a party to or upon which such 
sale was made, and shall entitle the holder thereof to a writ 
from the District Court to obtain possession of such property: 
Provided, That the tax collector, in selling said property, shall 
only sell the smallest quantity that any purchaser will take 
and pay the taxes and all costs, in all cases to be designated by 
the owner or possessor, if present: And provided further, That 
when property sold belongs to minors or persons under legal 
disability, they shall have until six months after such disability 
is removed to redeem such property, by paying the whole 
amount of the taxes, and all subsequent taxes and interest 
paid by and due to the purchaser at said sale; but this provis- 
ion shall not apply when the executor or administrator of the 
estate, or the father, or in case of his death, the mother or 
guardian of such minor children has been personally notified 
of such taxes and sales: And provided further, That the real 
estate so sold for taxes may be redeemed from such sale, as in 
case of sale upon execution, as provided in civil cases, by pay- 
ing to the tax collector the total amount of the taxes and all 
costs with fifty per cent. thereon: And provided further, That 
if the same is paid within three months from the date of the 
certificate of sale, it shall be for the total amount of the taxes 
and all costs with twenty-five per cent. thereon. All moneys 
‘collected nnder this Act, except costs and charges, shall, with- 
out delay, be paid to the Treasurer of the county, to be dis- 
tributed to the proper funds; and each collection and the date 
thereof, shall be entered opposite the proper name, or property 
in the delinquent tax lst, which shall be open to public inspec- 
tion. : 

Sec. 43. There shall be allowed to all officers, except Dis- 
trict Attorneys, the fees allowed in other civil cases. The 
District Attorney shall be entitled to acompensation, equivalent 
to fifteen per cent. on the amount of taxes due to be added 
thereto if paid after suit brought and before judgment; and if 
not so paid then twenty-five per cent. to be taxed as other 
costs in the case, all officers shall perform such services as may 
be required of them under this act, without the payment of 
fees in advance, all costs shall be taxed and entered in the 
judgment against the person and the real estate and improve- 
ments when the judgment is the same against all, or if the 


judgment against ithe person and property are for different - . 


sums, then the costs may be apportioned by the court as the 
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same may be deemed just: Provided, That no fees or costs 
shall be paid to any officer or district attorney, unless the same 
be collected from the defendants: Provided, That in counties 


where the officers receive a specific salary, the fees provided - 


for them in this section shall be received by them for their 
own use. i 

Sro. 44. The District Attorney shall on receipt of any 
imoney for taxes, enter the same on his delinquent list, oppo- 
site the name of the person delinquent, or opposite the descrip- 
tion of the property, and shall on the first Monday in each 
month after the time fixed in this act for the commencement 
of action against delinquent tax payers, pay to the county 
treasurer all moneys collected by him for taxes taking dupli- 
cate receipts for the amount so paid; one of which -receipts he 
shall on the same day file with the auditor and shall at the 
same time file with the said auditor, a list of all judgments ob- 
tained by him up tothat date for taxes under the provisions of this 
act, stating therein the names of the defendants if known,or if un- 
known a description of the property, the amount of each judg- 
ment and the name of the conrt of justice in-which, or before 
whom said judgment was obtained, he shall on the Saturday next 
us the first Monday in April in each year. pay to the 

reasurer all moneys received by him for taxes and not previ- 
ously paid over, taking duplicate receipts therefor, one of which 
shall in like manner be filed with the auditor and shall at the 


same time file with the auditora list of all judgments obtained ` 


by him and not previously filed as herein provided, he shall 
also on the day last mentioned, make and file with the county 
auditor, an affidavit stating that he has paid to the county 


treasurer, all moneys collected by him for taxes prior to that ` 


date and filed the receipts therefor, and that the several lists 
filed by him as herein directed, contain all judgments obtained 
by him under the provisions of-this act, on the first Monday in 
August, in each year, the District Attorney shall attend at the 
office of the county auditor with the ‘delinquent list and the 
auditor shall carefully compare the same with the Treasurer, 
receipts and statements filed by the District Attorney, and if 
the same shall be found to be correct, the auditor shall give to 
the District Attorney a receipt, specifying the same ; the Dis- 
trict Attorney shall at the same time, deliver to the auditor a 
written statement of all delinqnent taxes upon said delinquent 
list or lists remaining uncollected, or for which suit has not 
been brought, with his reasons in detail for not beginning to 
collect the same, or for not bringing suit ; and the auditor shall 
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immediately file the said delinquent list or lists, and statement 
with the clerk of the Board of Equilization, and the Board of 
Equilization shall revise the same by striking off such taxes as 
cannot be collected; the delinquent list or lists shall then be 
returned to the auditor, who shall note the changes made, and 
shall then return the same to the District Attorney. The au- 
ditor shall in-his next report to the Controller, state the 
amount stricken off the delinquent list or lists by the Borad 
of Equalization. 

Sec. 45. If any District Attorney shall fail or refuse to 
pay to the county treasurer as provided in this act, any money 
collected by him for taxes, he shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be forthwith removed from 
office, and shall also be punished by a fine in any sum not ex- 
ceeding five thousand dollars, or by imprisonment in the 
county jail, for a period not exceeding, one year, or by both 
such fine and imprisonment. 

Src. 46. The county recorder of each county in this Terri- 
tory shall be ex-officio county auditor. 

Src. 47. The county auditor shall, before he enters upou 
the duties of the office, execute two bonds, one for the penal 
sum of five thousand dollars, or such greater sum as the Board 
of Commissioners may require, which shall be approved by 
the probate judge, and filed in the office of the Controller of 
the Territory, and the other on the penal sum of two thousand 
five hundred dollars, or such greater sum as the Board of Com- 
missioners may require, to be approved also by the probate 
judge, and filed in the office of the clerk of the District Court; 
which bonds shall be conditioned for the faithful performance 
of all the duties of his office as required by law. 

Sec. 48.° If any county auditor shall by himself or deputy, 
neglect or refuse the duties enjoined on him by the provisions 
of this act, he shall be guilty of a felony ; and on conviction 
thereof shall be punished by imprisonment in the territorial 
prison for not more than one year, or by a fine of not less than 
two hundred nor more than one thousand dollars, or by both 
such fine and imprisonment, and shall be forthwith removed 
from office 

Sec. 49. The auditor of each of the counties in this Terri- 
tory who does not receive a salary; or a monthly compensation 
for his services as such auditor, shall be allowed to charge the 
fees allowed by law for any services he may render the county 
as auditor: Provided, That no auditor shall be allowed to re- 
ceive fees and salary, or monthly compensation at the same 
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time for his services rendered the county as such auditor. 
Suc. 50. On delivering the assessment roll to the sheriff as 


tax collector, the auditor shall charge the sheriff as tax collec-, 


tor, with the full amount of the taxes levied, and shall forth- 
with transmit by.mail to the Territorial Controller, a state- 
ment of the amount so charged, and shall at the same time 
transmit to the Territorial Controller a statement of the num- 
ber of poll-tax receipts delivered to the tax collector and the 
number of said receipts returned to him on the settlement, 
which said returned receipts he shall forward to the Controller 
by such conveyance as the Territorial Controller, either by 
general or special order-may direct, and shall at the same time 
make out and transmit by mail a statement of all Territorial 
and county licenses issued in the county since his last settle- 
ment in regard thereto, giving the number and aggregate 
amount of each kind of licenses issned. 

Sec. 51. All statements which this act requires the auditor 
to make, shall be made under oath. . 

Sec. 52. The auditor shall from time to time upon pre- 
sentation to him of the receipts from the county treasurer for 
moneys collected and paid over by the tax collector, credit him 
with the amount thereof, and shall at the time required by 


law for the return of the delinquent list in each year, credit 


him with the amount of taxes then delinquent ; and in case the 
tax list is transferred from one tax ‘collector to another, he 
shall credit the one and charge the other with the amount then 
outstanding on the tax list, which amount shall be ascertained 
jointly by the outgoing and incoming tax collectors, at their 
own cost, without any expense to the Territory or county. 

Src. 53. The auditor shall prepare printed forms (similar 
to those furnished by the Controller) for all licenses, the entire 


proceeds of which are paid into the county treasury, and each . 


license so prepared by him, shall be first numbered by the 
county treasurer, and by said treasurer charged to the auditor 
in a book kept for that purpose. The auditor shall then issue 
said licenses to the sheriff (who is hereby made collector of all 
licenses) from time to time as the same may be required, and 
charge the sheriff with the same; and upon the first Monday 
in each month the sheriff with the treasurer, shall appear at the 
office of the auditor and settle for all licenses by him sold. 

Sec. 54. The county auditor shall make quarterly reports 


to the Territorial Controller of the amount of money in the - 


county Treasury belonging to the Territory, stating specifically 
in said report the amount received from. each source of rev- 
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enue, prior to making which report, he shall examine the books 


of the county treasurer, and shall administer to the treasurer 
an oath, declairing that said books are correct, and that all the 


money received by him for, or on account of the Territory, has ` 


been dulv entered therein. The Territorial Controller shall 
forward to the auditor blank forms for the accounts to be ren- 
dered, and for the oath to be taken under this section, and the 
auditor shall, from time to time, furnish the tax collector with 
a sufficient number of licenses, taking his receipt therefor. 
Sec. 55. The county auditor and treasurer of each county 
in the territory shall, on the first Monday in January, April. 


July and October, make a joint statement to the Board of ` 


Commissioners showing the whole amount of collections (stat- 
ing particularly the source or portion of revenue) from all 
sources paid into the county treasury, the funds among which 
the same was distributed and the amount to each, the total 
amount of warrants drawn and unpaid, and the fund out of 
which they are to be paid ; and generally make a specific show- 
ing of the financial condition of the county. 

Sec. 56. The county recorder of each county in this terri- 
tory, before he shall enter, or allow satisfaction to be entered 
on any mortgage or lien of record in his office, or record any 
release of any mortgage or lien in his office other than mortga- 
ges given to secure the purchase money of the property mort- 
gaged, shall administer to the mortgage or person holding such 
mortgage or lein, or his or hér sso or attorney the following 
oath or affirmation, which shall be reduced to writing by the 


~ recorder at the foot or margin of the record of such mortgage 


or lein, subscribed by the party making the same: “I do 


- solemnly swear, or affirm that all taxes for territorial or county 


purposes, assessed on the mortgage or debt secured by this 
mortgage (or lein) have been paid ;” for which affidavit the re- 
corder shall be allowed fifty cents; and if any person shall 
knowingly swear falsely in making such affidavit, he shall be 
deemed guilty of perjury, and punished accordingly ; but if any 
county recorder shall enter, or permit to be entered, satisfac- 
tion, without making an entiy of such affidavit, he shall be li- 
able on his official bond, to pay the county the sum of five hun- 
dred dollars, which may be recovered by an action, which it 
shall be the duty of the Prosecuting or District Attorney to 
prosecute, and he shall have for each prosecution twenty-five 
per centum on the amount recorded. 
Sec. 57. Whenever any action shall be brought for the 
foreelosure of any mortgage or lien mentioned in the next pre- 
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ceding section, a similar affidavit to that mentioned in said sec- 
tion, shall be attached to the complaint in such action; and in 
case the same shall not have been attached at the commence- 
ment of the action, the court in which the suit is pending, on 
motion of the defendant therein, or the District Attorney, 
shall make an order staying all proceedings in such action un- 
til such affidavit shall have been fi:ed, or proof made of pay- 
ment of such taxes; and it shall be the duty of the court, be- 
fore entering a decree or judgment in any such case, to re- 
quire such affidavit or proof. | 

Sec. 58. Each male inhabitant of this Territory, over 
twenty-one, and under fifty years of age, and not by law ex- 
empt, shall pay a poll tax, for the use of the Territory and 
County, of four dollars: Provided, The same be paid between 
the first Monday in March and the first Monday in August; 
but if the said poll tax is not paid prior to the first Monday 
in August it shall be five dollars; and seventy-five cents of the 
extra dollar shall be paid to the county treasurer for the school 
fund, and twenty-five cents be retained by the tax collector 
as fees, in addition to fifteen per cent. on the first four 
dollars, which it shall be lawful for him to retain as compen- 
sation for the collection of said poll tax. =*= 

Sec. 59. The Territorial Controller. shall, before the first 
Monday in April of each year, cause proper blank receipts for 
poll taxes to be printed, of a uniform appearance, changing 
the style thereof each year; and said Controller, after signing 
and numbering them, shall cause a number thereof, equal to 
the probable number of inhabitants in each county liable to 
pay poll tax, to be immediately forwarded to the county treas- 
- urer of each county, who shall sign them, or so many of them 
as may be required, and make an entry thoreof in a book to 
be kept for that purpose, and thereupon deliver them to the 
County Auditor, who shall likewise sign them, and make an 
entry of the number he receives, in a book to be kept by him 
for that purpose. 

Sec. 60. The County Auditor shall from time to time issue 
to the tax collector so many of the receipts for poll-tax as he 
may need, taking his receipt therefor. i 

Src. 61. No receipts for poll-tax, other than those men- 
tioned in the fifty-ninth section of this Act, shall be used, or 
given for the payment of any such tax; and any tax collector 
who shall receive any poll-tax without delivering the proper 
receipt required by law, shall be guilty of a misdemeanor for 
each poll tax so received, and on conviction thereof shall be 
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punished by imprisonment in the county jail, not less than 
three months, nor more than one year, or by a fine of not less 
than ane hundred nor more than five hundred dollars for each 
offence, or by both such fine and imprisonment. 

Src. 62. Upon receiving such receipts from the County 
_Auditor, the tax collector shall give a receipt to said Auditor 
for the same, and the said Auditor shall immediately charge 
the same to the tax collector so receiving them. All receipts 
delivered to the tax-collector before the first Monday in April 
shall be filled out with the sum of. four dollars, and four dol- 
lars shall be charged to him for each one so delivered, and all 
such receipts delivered to the tax collector after the first Mon- 
day in August in each year shall be filled out with the sum 
of five dollars, and five dollars shall be charged to him for 
each one so delivered. 

“Sec. 63. The Board of Commissioners of each county shall 
exact (if they deem it advisable) an additional bond from the 
tax collector, with additional sureties in such penal sums as 
the said board shall believe to be necessary to insure the 
prompt and faithful payment to the county treasurer of all 
moneys received by such tax collector for poll-tax. 

Sec. 64. No person shall be deemed or held to have paid 
his poll-tax, unless he is able to exhibit a receipt therefor, is- 
sued from the office of the Territorial Controller, or otherwise 
prove the payment of the same. 

Sec. 65. Any person or persons who shall pass, sell or 
transfer, or who shall forge, or fraudulently issue any receipt, 
or receipts for poll-tax contrary to the spirit ‘or intention of 
of this Act, shall be guilty of felony, and on conviction thereof 
shall be punished by imprisonment in the territorial prison for 
not less than one year nor more than two years. 

Seo. 66. To enforce the collection of poll-taxes, as provi- 
ded in this Act, the tax collector may seize so much of any 
and every species of personal property whatever, claimed by 
any person liable to and refusing or neglecting to pay his poll- 
tax, or property in the possession of or due from any other 
person and belonging to such person so refusing to pay such 
poll-tax, as will be sufficient to pay such poll tax and costs of 
seizure, which costs shall not exceed three dollars; and shall 
. and may sell the same at any time or place, upon giving a ver- 
bal notice of one hour previous to such sale, and any person 
indebted to another liable to pay poll-tax, but who has neglec- 


ted or refused to pay the same, shall be liable to pay said tax _ 


for such other person after service upon him by the tax col 
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lector of a notice in writing, stating the name or names of the 
person or persons so liable, and owing .poll-tax, and such 
debtor may deduct the amount thereof, with the costs of serv- 
ing said notice, which shall be oné dollar (and for which he 
shall be equally responsible) from such indebtedness: Provided, 
That whenever any persons has persons in his employ liable 
to pay poll-tax, to whom any money is due, it shall be lawful 
for the collector to demand of the employer the names of per- 
soris so employed, and leave with the employer poll-tax re- 
receipts for the parties soemployed, and the employer is here- 
hereby required to pay the same, and such tax receipt shall be 
a set-off against the claims of such employees, but in this c: se 
no charge shall be made by the collector for the garnishee; and 
in case of neglect or refusal by such person or employer to pay 
the same, enforcement of payment thereof shall-be made as in 
this section provided against such person or employee. — 
Sec. 67. The Tax Collector after having deducted the poll 
tax for which property was sold, and the necessary fees and 
costs ot sale, suall return the surplus of the proceeds to the 
owner of the property a delivery of the possession of the prop- 
erty by the tax collector to any purchaser, at any such sale 
shall be a sufficient title in the purchaser, without execution 
of a certificare of purchase thereof, by the tax collector: 
Sec. 68. If any person shall give to the tax colieetor or 
his deputy a false name, or shall refuse to give his name, he 
shall be guilty of a misdemeanor, and shall be arrested upon 


.; complaint of the tax collector or his deputy, and upon convic- 
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y tion before a Justice of the Peace, he shall be punished bya. 
‘ fine of not less than ten dollars, nor more than one hundred 


dollars, or by imprisonment for a term of not less than two 
days nor more than three months, or by both such fine and. 
imprisonment. 

Src. 69. Ali money collected as poll-tax under the pro- 
visions of this Act, after the expense of collecting are paid 
shall be paid into the county treasury; one-half thereof to be 
appropriated to territorial purposes, and the remaining one- 
half to county purposes. 

Sec. 70. On the first Monday of each month the Tax Col- 
lector shall make oath before the County Auditor of the total 
number of poll-taxes collected by him during the last preced- 
ing month, and shall at the sime time file the county treas- 
urers receipt for the total amount of poll-taxes collected, less 


fifteen per cent. allowed by this Act for fees; and on the first . 


Monday in August he shall return all the four dollar poll-tax 


Lem 


° 62 


receipts by him received and not used, and shall pay to the 
treasurer the total amount collected and not paid in theretofore, 
subject to the deduction aforesaid; and he shall at the same 
time receive from the Territorial Controller, through the treas- 
urer and County Auditor a sufficient number of five dollar 
receipts to enable him to collect taxes from all the polls in his 
county who have not then paid, and on.the Saturday next pre- 
ceding the third Monday in February in each year the tax-col- 
lector and thetreasurer shall attend at the office of the county 
Auditor, and the County Auditor shall then and there finally 
settle with the tax collector for all poll-tax receipts signed by 
‘the treasurer and delivered to him; and the tax collector shall 
then pay over the amount of all poll-tax receipts received by 
him, not then and theretofore returned; and all the poll-tax re- 
celpts returned by the tax collector shall be forthwith trans- 
mitted by the county treasurer with his usual statement to the 
Territorial Controller; and no poll-tax receipts shall be valid 
for any year unless issued after the first Monday of April in 
each year. 

Sec. 71. At the settlement with the tax collector, required 
on the third Monday in February it shall be the duty of the 
County Additor, and he is hereby required to forthwith trans- 
mit to thé Territorial Controller a certified statement of the 
amount of poll-taxes paid over to the County Treasurer of his 
county up to that time, and shall deliver a duplicate of such 

“statement to the County Treasurer; and on the final settle- 
ment on thé Saturday next: preceding the first Monday of 

, Aprilin each year, the County Auditor shall immediately upon 
the conclusion thereof, transmit a certified statement to the 
Territorial Controller, stating therein the number of all re- 
ceipts for poll-taxes delivered by the County Treasurer to him; 
the number of such receipts issued by him to the tax collector; 
the number of such receipts returned by the tax collector, and 
the number of such receipts then transmitted to the Territorial 
Controller. 

Sec. 72. There shall be levied and collected by the sheriff 

as tax collector a license tax as follows: /7rst—From each 
. proprietor or keeper of a billiard table, not kept for the ex- 
clusive use of the owner or his family, for each table fifteen 
dollars per quarter; for a nine or ten-pin or bowling alley, fif- 
teen dollars per quarter—license to be granted for a term not 
less than three months. Second—From the manager or lesee 
of every theatie, three dollars per day if granted for a less 
“ term than one month, if granted for one month, fifty dollars 
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shall be paid; and for each exhibition of serenaders, or opera 
singers, one-half of the rates paid for license as is required for 
theatrical performers. Zhird—For each day a caravan, men- 


agerie or circus performance is exhibited, fifteen dollars for — 


each day of exhibition; of any figures, wire or rope dancing, or 
sleight-of-hand performances, for reward, the sum of five dol- 
lars. ourth—F rom each pawn-broker, fifty dollars per quar- 
ter year; from each and every hurdy-gurdy or other public 
dance house, ten dollars per day, and license shall not be gran- 
ted for a less time than ten days. 

Sec. 73. Every traveling merchant, hawker, or peddler, 
who shall carry a pack and vend wares, goods or merchandise 
of any kind, and every auctioneer shall pay for each license 
ten dollars per month; and every such traveling merchant, 
hawker or peddler, who shall use a wagon, or one or more 
animals for the purpose of vending any wares or mer- 
chandise of any kind, or wines, fermented liquors or spirituous 
liquors, shall pay for each license twenty dollars per month: 
Provided, That nothing in this section shall be so construed as 


to apply to the agricultural productions, or to any vegetablesor , 


green fruit grown in-any place in this Territory. The County 
Auditor shall issue to the tax collector the licenses contem- 
plated in this section, which licenses so issued shall- authorize 
the holders of the same to vend goods, wares and merchandise 
asset forth in such license in the county where such licenses 
are obtained; and it is hereby made the duty of every Justice 
of the Peace, Constable, Sheriff, Tax Collector and Peace Of- 
ficer to demand the license of any such peddler or hawker, 


.and if such person cannot produce or prove the taking out of 


a license as directed by law, such person shall be guilty of a 


misdemeanor, and on conviction shall be fined in any sum not . 


less than fifty. nor more than one hundred dollars. The money 


‘ so collected shali be paid into the county treasury for county 


purposes. 

Src. 74. The licenses -provided to be granted -by the pro- 
visions of the preceeding section shall be granted for one, three, 
six or twelve months, at the option of the party applying for 
such licenses. 

Sec. 75. All persuns who may dispose of any spirituous, 
malt or fermented liquors or wine in less quantities than one 
quart, shall, before the transaction of any such business, obtain 
a license from the tax collector, for which they shall pay the 
sum of fifty dollars per quarter: Provided, however, That all 
persons engaged in retailing liquors in connection with enter- 
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tainments for travelers, at any point, distant one mile or more 


- outside the limits of any city or town within this territory, 


shall pay a quarterly license of fifteen dollars, and one dollar 
to the tax collector for his fees, one-half of said fees shall be 
paid to the county auditor, as. made and provided for in this 
act. 

Sec. 76. Every person who has a fixed place of business, 
who may deal in goods, wares or merchandise, wines or distilled 
liquors, except the agricultural -productions of this Territory, 
(when sold by the producers thereof) and except such as are 
sold by auctioneers under license, according to law, shall pay 
quarterly an amount of money for license as required by the 
class in which such person is placed by the tax collector of the 
county, under the provisions of the succeeding section: Pro- 


, vided, always, That nothing herein shall be construed to ex- 


tend to physicians, apothecaries or chemists as to any wines or 
spirituous liquors which they may use in the preparation or 
compounding of medicines. 

Seo. 77. . Every person who shall sell or vend any goods, 
wares or merchandise, or wines or distilled liquors, drugs or 
medicines, jewelry or wares of precious metals, and persons 
who keep horses and carriages for rent or hire, except mules, 
horses or ‘animals used in transportation of goods, shall obtain 
from the tax collector of the county in which such business 
may be transacted, for each of the branches of business in this 
and the preceeding section enumerated, a license for the trans- 
action of that business at the following ratesto wit: All persons 
dealing as aforesaid shall be classed according to the amount of 
the average monthly sale or sales effected in the following 
manner, that is to say: Those who are estimated to make av- 
erage monthly sales to the amount of one hundred thousand 
dollars or more, shall constitute the first class; of seventy-five 
thousand dollars, and less than one hundred thousand dollars, 
shall constitute the second class; of fifty thousand dollars and 
less than seventy-five thousand dollars, shall constitute the 
third class; of forty thousad dollars, and less than fifty thou- 
sand dollars shall constitute the fourth class; of thirty thou- 
sand dollars and less than forty thousand dollars, shall consti- 
tute the fifth class; of twenty thousand dollars, and less than 
thirty thousand dollars, shall constitute the sixth cllass; of ten 
thousand dollars and less than twenty thousand dollars, shall 
constitute the seventh class; of five thousand dollars, and less 
than ten thousand dollars, shall constitute the eighth class; of 
two thousand dollars, and less than five thousand dollars, shall 
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constitute the ninth class; of allamounts under two thousand 
dollars, the tenth class. The license for the first class shall be 
given upon the payment of one hundred dollars per month; 
for the second class, seventy-five dollars per month ; for the 
third class, fifty dollars per month; for the fourth class, forty 
dollars per month; for the fifth class, twenty -dollars per 
month; for the sixth class thirty dollars per month, for the 
seventh class fifteen dollars per month; for the eighth class, 
ten dollars per month; for the ninth class seven dollars and 
fifty cents per month; for the tenth class, five dollars per 
month: Provided, That the sale of liquors and wines by per- 
sons licensed under this section, shall not be in less quantities 
than one quart, and no license shall be issued for less time than 
three months. i 

Skc. 78. Licenses shall be obtained by the person or per- 
sons, associatiou or incorporation, doing business in this Terri- 
tory, engaged in any of the following occupations, to wit: In 
buying or selling foreign or inland exchange or in loaning 
moneys at interest. or in buying or selling notes, bonds or 
other evidences of indebtedness of private persons, or territo- 
rial, county or city stocks, or indebtedness, or stock of incorpo- 
rated companies or person or persons, or in buying or selling 
gold dust or silver bullion, or gold or silver coin, keepers of 
savings banks, or engaged as common carries in transmitting 
or carrying gold dust, gold or silver coin or bullion from any 
place in this Territory, to any place without this Territory, or 
from one place to another place within this Territory for profit, 
or engaged in receiving general or special deposits of gold 
dust, gold and silver coin or bullion, for profit: Provided, 
That checks used in the transaction of business between par- 


ties in this Territory, shall not be excluded nor be liable to the ` 


provisions of this act. 

Sec. 79. Any person or persons, associations or corpora- 
. tions engaged in any business or occupation enumerated in the 

preceeding section, shall be divided -into five classes, as follows: 
Those doing business in the aggregate to the amount of two 
hundred and fifty thousand dollars per quarter, and over, shall 
-constitute the first class ; those doing business to the amount of 
two hundred thousand dollars, and less than two hundred and 
fifty thousand dollars per quarter, shall constitute the second 
class ; those doing business to the amount of one hundred thou- 
sard dollars, and less thantwo hundred thousand dollars per 
quarter, shall constitute the third class; those doing business 
to the amount of fifty thousand dollars, and less than one 
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hundred fhousand dollars per quarter, shall constitute the 
fourth class; and those doing business in any amount less than 
fifty thousand dollars per quarter, shall constitute the fifth 
class. Licenses shall be obtained from the tax collector, and 
shall be given for the first class, upon the payment of one hun- 
dred dollars per quarter; for the second class, eighty dollars 
per quarter; for the third class; fifty dollars per quarter; for 
the fourth class the sum of furty dollars per quarter; for the 
fifth class, thirty dollars per quarter. Said amounts to be paid . 
to the tax collector of each county in which the party apply 
ing therefor desires to or does transact any or all of the oc- 
cupations specified in the preceding section of this act. 

Sec. 80. Bankers or any persons, associations or corpora- 
tions, as are or may be engaged in buying or selling foreign or 
domestic bills of exchange, or drafts, shall be divided into tive 
classes. Those doing business to the amount of five hundred 
thousand dollars or over per month, shall constitute the first 
class; those doing business to the amount of three hundred 
thousand dollars per month, and less than five hundred thou- 
sand dollars per month, shall constitute the second class; 
those doing businesss to the amount of two hundred thousand 
dollars and less than three hundred thousand dollars per 
month, shall constituie the third class ; those doing business to 
the amount of one hundred thousand, and less than two hun- 
dred thousand dollars per month, shall constitute the fourth 
class; those doing business in any amount less than one hun- 
dred thousand dollars per month, shalll constivute the fifth 
class. The license for the first class shall be given upon the 
payment to the tax collector of the county in which such busi- i 
ness is carried on, the sum of one hundred dollers per month; 
for tue second class the sum of seventy dollars per month; for 
the third cless the sum of fifty dollars per month; for the 
fourth class, the sum of forty dollers per month; for the fifth 
class, the sum o. thirty dollars per month. 

Sec. 81. The Territorial Controller, before the first Mon- 
day in February in each yeer, shall cause to be printed proper 
blank licenses, each centaining a blank receipt, to be signed by 
the county tax collector, on delivery to the purchaser thereof, 
said license to be of a uniform appearance, and the style thereof 
thanged each year; and the Territorial Controller, after signing, 
numbering and classifying the same, shall transmit as many as 
may be required to the auditor of the several counties. They shall 

‘ transmit to the county treasurers a sufficient number of blanks for 
-the use of the county, which shall be charged to the said treasurer 
on the auditors books; the treasurer shall countersign the same 
and deliver them to the county auditor, taking his receipt therefor. 
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Sec. 82. The county auditor shall, from time ‘to time, de- 
liver to the tax collector as many of such licenses as may be 
required, and shall sign the same, and charge them to the tax 
collector, specifying the class of license in the charge. On the 
tirst Monday in each month, the tax collector shall return to . 
the county auditor, all licenses not issued, and the county au- 
ditor shall credit him with the amount so returned, so that the 
account shall show the amount of money received for licenses 
issued, and open a new account with the tax collector for the 
next month. 

Src. 83. If either the Treasurer, county auditor, tax collec- 
tor or any other person, shall issue, have in his possession, 
with intent to circulate, er put in circulation, any other license 
than those properly issued to the tax collector, under the pro- 
visions of this act, the person so offending shalt be guilty of 
felony, and, on conviction, be sentenced to imprisonment in 
the territorial prison for a term of not less than one year nor 
more than four years; and any tax collector who shall receive 
the money for a license without delivering to the person pay- 
ing for the same, the license paid for, or who shall insert the 
name of more than one person or firm therein, shall be guilty 
of a misdemeanor, and, on conviction thereof, shall be punished 
by a fine of not less than one hundred dollars, nor more than 
five hundred dollars, and by imprisorment in the county jail 
not less than three months nor more than one year. 

Src. 84. Each tax collector shall make diligent inquiry and 
examination as to all persons in his county liable to pay license, 
as provided in this and foregoing sections, and the collector is 
hereby empowered, and it shall be his duty to require each 
person to state under oath or affirmation, the probable amount - 
of business which he or the firm of which he is a member, or 
for which he is agent or attorney or the association or corpora- 
tion of which he is president, secretary or managing agent, will 
do in the next succeeding three months; and also to make a 
statement under oath, if required, in order to carry out the 
provisions of this act, and thereupon such parson, agent, secre- 
tary, or other officer, shall procure a license from said tax col- 
lector for three months, of the class of which said party is lia- 
ble to pay; and in all cases where an under estimate has been 
made by the party applying, the party making such under esti 
mate shall be required to pay*a double license for the next 
quarter. Licenses shall be procured immediately before the 
commencement of any business or occupation liable to license 
tax, under this and foregoing sections. Such license shall au- 
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` thorize the party obtaining the same, in his town, city or par- 
ticular locality-in the county, to transact business as provided in 
such license: Provided, That nothing in this act. nor in any li- 
cense issued under it, shall be construed to authorize any per- 
son to carry on any business, within the limits of an incorporated 
city or town, authorized by its charter to impose or to levy 
eity or town license taxes, unless such person shall, in addition 

to the license be if any required by this act, also procure the li- 
cense or licenses required by the ordinances or orders of such 
city or town; And provided further, That any person or per- 
sons who shall commence or continue to carry on or transact 
any business, trade; profession or calling for the transaction or 
carrying on of which a license is required by this act, without 
procuring the proper license as herein required, such person, 
shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than ten nor more than 
vone hundred dollars: And provided, further, That if any per- 
sou or- persons required by the provisions of this act to take 
out a license, shall fail, neglect or refuse to take out such license, 

in the manner provided by this act, or shall carry on or attempt 

, -to tranact business without such license, it shall be the duty of 
the tax collector to report the names of snch persons to the 
District Attorney, and the District Attorney is hereby author- 
ized and required to bring suit in the name of the people of 
Idaho Territory as plaintiffs against him or them for the re- 
covery of the license money, and in such case either the collec- 
tor or District Attorney may make the necessary affidavit in 
any court of competent jurisdiction, and a writ of attachment 
may issne without any bonds being given on behalf of the 
, plaintiffs ; and in case of recovery by the plaintiffs, twenty dol- 
— ars liquidated damages shall be included in the judgment and 
costs, and be collected from the defendant. and five dollars 
. therefor shall be paid to the collector and fifteen dollars to the 
District Attorney. Upon the trial of any criminal action, pro- 
vided for by this section, the defendant shall be deemed not to 
have procured the proper license unless he either produces it 
or proves al he did procure it; but he may plead in bar of 


\ 


YN 


the criminal action, a recovery against him and the payment 
by him in a civil action of the proper’ license money, damages 
« © “and costs. 

Sec. 85. The auditor shall, from time to time, deliver to 
the tax collector as many of such licenses as may be required, 
‘and shall sien the same and charge them to the tax collector, 
specifying the class of license in the charge. . 
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Sec. 86. All money collected as license, under the provi- 
sions of th's act, after the expenses of collection-are paid, shall 
be paid into the county treasury ; two-tenths for territorial pur- 
‘ poses and eight-tenths for county purposes. 

Src. 87. On the first business day of January, April, July 
and October, respectively, of each year, or within ten days 
thereafter, each county auditor shall report to the Territorial 
Controller, the number of licenses issued by the tax collector 
or officer charged with the duty of issuing the same, the amount 
of money paid for the same, ana the number and description of 
licenses on hand, and the Territorial Controller shall hold each 
county treasurer or other county officer responsible for ail 
county licenses issued to him under this act, not accounted for 
or returned at the settlement required by this act to be made 
in April of each year. 

Sec. 88. A license shall be granted to any person or per- 
sons on the payment of fifty dollars per quarter, for each game 
so kept, of any of the following games to wit: Faro, Monte, 
E. O. or Roulette, Shufile-board, or any other banking game 
at cards, dice or other device: Provided, That no person shall 
have a license for Three Card or French Monte, or the game È 
commonly called the Thimble game, and those games are 
hereby made unlawful. 

Sec. 89. Any person or persons who shall keep any game 
or games specified in section one, of this act, without first hav- 
ing obtained a license therefor, shall on conviction be fined in 
any sum not less than one hundred dollars, nor more than five 
hundred dollars and may be both tined and imprisoned in the 
county jail for a period of ninety days. District Courts, Pro- 
bate Courts and Justices Court. when within their jurisdiction 
shall have power to try and determine any violation of any | 
of the provisions of this act. 

Sec. 90. All moneys collected for licenses and all fines col- 
lected under the provisions of the two preceeding sections of 
this act shall be paid into the county treasury for the benefit 
of the county school fund: 

Src. 91. All licenses shall be obtained from the sheriff of 
the counties in which such games are kept. i 

Sec. 92.. Each county treasurer shall keep all the money 
received by virtue of his office in his own possession, or on 
special deposite, and no person except the treasurer or one of 
his deputies shall receive or pay out any money in his office, 
and when any money shall be paid to the county treasurer, he 
shall give to the person paying the same a receipt therefor, 
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which receipt such person shall forthwith deposite with the 
county auditor who shali charge the treasurer therewith, and 
give the person paying the same an acquittance. 

Seo. 93. The taeasurers of the respective counties shall at 
all times hold thémselves in readiness to settle and pay all mon- 
eys in their hands whenever required to do so by an oder 
signed by the Controller and Treasurer of the Territory, and 
the Treasurer and Controller are hereby authorized to draw 
such orders whenever they deem it proper. The Treasurer shall 
on the first Monday of April, July October and January in 
each year, make out and transmit by mail, express or other safe 
conveyance, a statement to the Territorial Coutroller and Treas- 
urer, together with all moneys which shall have come into their 
hands as county treasurer for-the use and benefit of the Terri- 
tory ; also a report from the county auditor, stating specifically 
the amount due the Territory from each particular source of 
revenue, which shall be filed in the office of the Territorial 
Controller, and a duplicate of the same shall be filed in the of- 
fice of the county auditor. The Territorial Treasurer is hereby 
authorized to pay out of the Territorial Treasury, all necessary 
expenses incurred in the transmission of Territorial moneys 
from the respective county treasurers to the Territorial Treas- 
ury. Any county treasurer who shall fail, neglect or refuse 
on the days herein specified, or within fifteen days thereafter, 
to transmit the statement and moneys above mentioned, shall 
be liable on his official bond: Provided, That any county 
treasurer may go in person to the Territorial Controller and 
Treasurer and make his quarterly settlements; but shall not be 
allowed for expenses more than would have been necessary to 
‘transmst the same as provided in this section. 

Sro. 94. And each county treasurer shall at the time of 
making his settlement with the Controller, produce to him 
statements of transactions had in territorial and county licen- 
ses and poll-tax receipts since the last settlements ; which state- 
ment shall be made by the county auditor according to the 
forms which shall be furnished by the Territorial Controller 
for that purpose, and each county treasurer shall at the same 
time produce to the Controller the certified statement of the 


county auditor of the amount allowed and paid to the assessor, 
-tax collector and auditor as prescribed by this act; and no 
county treasurer shall be allowed to make any settlement with 
the Controller or in any manner to release himself and bonds- 
men from liability for the full amount of money by him re- 


71 


ceived, unless he produces to the Controller the statement re- 
quired by this section. 

‘Src. 95. Whenever any allowanceis made to any assessor, 
tax collector or auditor, as in this act provided, the clerk of the 
Board of Commissioners shall certify to the amount so allowed 
to the auditor, who shall draw his warrant on the county treas- 
urer for that part of the same which the county is required to 
pay, which shall be in proportion tothe amourft of the taxes lev- 
ied for territorial and county purposes respectively; and the andi- 
tor shall make a certified copy of the account, and endorse 
thereon the amount due from the territory, and endorse on the 
account remaining in his office the same, and shall furnish such 
copy, with the endorsement thereon to the county treasurer, 
who shall pay out of the money belonging to the Territory 
the amount endorsed on such account, to the assessor, tax col- 
lector or auditor, and take his receipt thereon; and the Treas- 
urer on making his quarterly settlement shall present with the 
auditors statement, such copy of the account allowed by the 
board to the assessor, tax collector or auditor, endorsed and re- 
ceipted as herein provided, and the Territorial Controller shall 
allow him for the amount so paid. 

Sec. 96. The county treasurer shall be allowed on all 
money received and disbursed by hm, three per ‘cent. on the 
first thirty thousand dollars, two per cent. on all over thirty 
thousand dollars and under one hundred thousand dollars, and 
one per cent. on all over one hundred thousand dollars: Pro- 
vided, Nothing in this act shall be construed so as to allow any 
officer a percentage on both receiving and disbursing; Pro- 
vided further, That in all counties where the compensation of 
the county treasurer is fixed by special law, said counties shall 
be excepted and exempted from the provisions of this section, - 
as far as it relates to the compensation of County Treasurers, 
and such county treasurers shall receive such compensation as 
provided by such special laws and shall receive no other com- 
pensation. l á 

Sec. 97. Whenever any Assessor, Collector, Auditor, Treas- 
urer, or other officer, upon whom any duties devolve under 
this Act, or under any other Revenue Act of this Territory, 
shall wilfully neglect or refuse to perform any such duties, or 
shall perform them in a careless or incompetent manner, he 
shall be déemed guilty of a misdemeanor, and shall be re- ` 
moved from office in the manner prescribed by law, and when 
an issue of fact shall have been joined under any presentment 
made, or proceeding commenced, to remove such officer from 
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his office, the board of commissioners, (and in case such officer 
be a commissioner) then the Probate Judge, shall have power 
to suspe.d such Assessor, Collector, Auditor, Treasurer or 
other officer from his powers and duties under this Act, and 
under any other Revenue Act, and to avpoint a competent 
person in his place, until the proper tribunal shall have either 
removed or acquitted such suspended officer; and any Act on 
or about the revenue or assessment, or the collection of taxes, 
sale of property for the non-payment of taxes, performed by 
any such temporary officer, shall be as valid and of the same 
force and effect as if performed by the suspended officer: 
© Provided however, That such appointee shall first qualify and 
give such bond, with sureties, for the faithful performance of 
the duties of his office, as may be required of persons elected 
~ thereto. 
Sec. 98. Each Assessor, Tax Collector and County Treas- 
urer, shall on the Saturday next preceding the first Monday in 
| 7 April in each year, attend at the office of the County Auditor, 
for the purpose of making a settlement with him on account 
of all transactions connected with the revenue of the year 
ending on that: day. The tax collector shall return to the 
z Auditor all unsold miscellaneous licenses, and each and every 
officer, whether Assessor, Tax Collector, Treasurer or Auditor, 
on going out of office, shall deliver to his successor in office 
all the public money, books, accounts, papers and documents 
appertaining to his office and in his posssession, taking a re- , 
ceipt therefor. ` 
DEC. 99. If any Tax Collector or County Treasurer shall, 
either directly or indirectly, use, loan, cr in any manner place 
r out of his possession, otherwise than on special deposit, any 
funds belonging to, or collected by, or paid to him for the use 
and benefit of either the Territory of any county, he shall be 
. guilty of a felony, and on conviction thereof be forthwith re- 
moved from oftice, and shall also be punished by a fine in any 
sum not exceeding five thousand dollars, or imprisonment in 
the Territorial prison for any time not exceeding one year, or 
by both such fine and imprisonment. The Treasurer, Tax 
Collector, Assessor, Auditor, clerk of the Board of Equaliza- 
tion, and each member of such Board, shall each separately 
perform the duties required of him in his office, and shall not 
perform the duties of any two officers under this Act, except 
as provided by law; and any officer who shall at the same time - 
perform the duties of any two officers in any manner connec: 
ted with the public revenue, except in the manner ds expressly 
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provided by law, or any collecting or disbursing officer who 
shall refuse or neglect the performance of the duties required 
by this Act, shall be guilty of a felony, and on conviction 
thereof, shall be punished by imprisonment in the Territorial 
prison not more than one year, and by a fine of not less than 
two hundred nor more than one thousand dollars, or by both 
such fine and imprisonment, and shall forthwith be removed 
from office. i 

Sec. 100. The books, papers and accounts of each officer, 
in regard to the assessment or collection of taxes, or to the re 
ceiving, auditing or disbursing agoneys collected for tae use 
or benefit of the Territory, or of any county, shall at all 
times during office hours, when not necessarily in use by the 
officers, be open for any person whomsoever to inspect or copy 
without any fee or charge. l 

Sec. 101. All goods, wares and merchandise, quartz mills, 
machinery, vehicles, wagons, pack trains, and animals of what- 
soever nature, whether of draft or for consumption, and all 
other personal or moveable, of whatsoever kind or description 
in transitu in passing through the counties of this Territory, 
and destined for or belonging to any particular place or county 
in this Territory, shall not be assessed while in transitu throngh 
any other county, but shall be assessed by the Assessor of the 
county to which said property may be destined, and, on its arrival 
in the county of its destination, and not untill such property 
shall have passed within the bounds of the county which may: 
be the place of such property’s destination, and where suck? . 
property wrightfully belongs: Provided, That if property re > 
main in any county thirty days it shall be taxed in such‘county. 

An Act to amend an ‘Act entitled “An Act, entitled an Act 
to provide a uniform system of Territorial and County Rev- ` 
enue and for the assessing and collecting the same,” approved 
January 6th A. D. 1873 is hereby repealed. 

§ec. 102. And, further, if any such personal property 
whatsoever, be assessed in transitu, or passing through any 
county of this Territory, when destined for or belonging to 
any other county, such assessment shall be illegal and invalid, 
and if any such illegal and invalid assessment, any taxes what- 
soever shall be collected the paron or parties so illegally as- 
sessed and paying taxes again thereon, in the county to which 
his property assessed may be destined or rightfully belong, 
shall have the right to recover from the assessor making said 
illegal assessment, by suit, in any competent court the amount 
of taxes paid, together with treble damages he may have sus- 
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tained,by reason of détention caused by said illegal assessment: 
And, further, that any illegal and invalid assessment so made 
while in transitu, or traveling through any county in this Ter- 
ritory, while destined for or belonging to any other county, 
shall not prevent the assessor of the county where such prop- 
erty is destined for and arrives, from assessing the same, and 


that despite any such illegal assessment, it shall be the duty of. 


the assessor of any county where such property belongs, or is 
‘destined, upon its arrival in said county, to assess the same, 
and that the taxes due upon any such assessment so made shall 
be collected and enforced as otherwise provided in this Act for 
the collection of taxes due on personal property. 

Sec. 103. For the purpose.of enabling any Assessor of any 
county to determine when any such personal property is in 
transitu through the county of which he is Assessor, he shall 
and is hereby authorized to administer an oath or affirmation 
to the person or persons, party or parties, the owners of, or 
who are in charge or possession of such personal ‘property, or 
to any hired hand connected with said personal property, or to 
any person whomsoever who may be informed of the destina- 
tion of such personal property, or where any such property be- 
longs; and any statement so made under oath or affirmation, 
by such persons, shall be sufficient proof of evidence to what 
county such personal property belongs. Any false statements 


- made to any assessor shall subject the persons or parties mak- 


‘ing the same to the pains and penalties of perjury; and the 


Assessor shall note, in a book kept for that purpose, a des- 
cription of the property sought to be -assessed, together with 
the names of the persons sworn, and the destination stated by 


them, and the date of examination. If any such persons, be- 


ing the owners of orin charge of such personal property, shall 
neglect or refuse to give under oath or affirmation the state- 
ments required by this section, the assessor shall thereupon 
proceed to assese the same, and said assessment so made upon 
any swh refusal or neglect to make such statement required, 
shall be legal and valid, although said personal pronerty may 
le destined for and belonging in any other county, and sue 
sawgent no male shall nut prevent or be a bar to a further 
seagssinent on the arrival of any such personal property in the 
county fer whick it la destin] ue may rightfally he me. 

Ræ. bu The radiortora uf taxes in the counties of this Terri: 
tery shali be alowed fur rediortinge all taxes (except pull-taxes) 
the fdas ing rates oe all weave cdbected ond paid wer by 
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them in each"fiscal year, commencing on the first Monday of 
April, ten per centum on the first ten thousand dollars; four 
per centum on all over ten thousand and under twenty thou- 
sand dollars; three per ceutum on all over twenty thousand 
and under fifty thousand dollars; two per centum of all over 
fifty thousand and under one hundred thousand dollars, and 
one per centum on all over one hundred thousand and under 
two hundred thousand dellars: Provided; That the Assessor, 
as ex-officio tax collector shall be allowed on all collections on 
subsequent assessments assessed after the first Monday in Au- 
gust, twenty-five per cent. on the first ten thousand, and ten 
per cent. on all over ten thousand dollars; but, shall receive no 
per diem pay for making any-subsequent assessment or for 
collecting poll or other per capita taxes. 

Src. 105. It shall be the duty of the assessor to give notice 
by posting notices in at least three public places in each pre- 
cinet in the gounty for the space of five days, that he will at- 
tend at the time specified in said notice for the purpose of 
assessing and collecting the taxes in said precinct and vicinity ; 


: Provided, This section shall be applicable only to the original” 


assessment for which service the assessor shall receive no com- 
pensation : Provided, That in all counties where. the compen- 
sation -of the treasurer, auditor, sheriff, district attorney, asses- 
sor.and tax collector is fixed by special laws, shall be excepted 
and exempted from the provisions ‘of this act, as far as it re- 
lates to the compensation of the treasurer, auditor, sheriff, 
district attorney, assessor and tax collector, and they shall re- 
ceive such compensation a3 provided hy such special laws and 
shall receive nc other compensation. «* “i 

Sec. 106 All laws or parts of laws in conflict herewith are 
hereby repealad. 

Sec. 107. This act to take effect and be in force from an 
after its passage. si 

Approvep January 15, 1875, 
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